
 

 

 

 

 

Appendix B 

Comprehensive Land Use Policy 



-~j1~
~
 
~

~~'~r~'nTFR c
 +~~`'o

Metropolitan W
a
t
e
r
 Reclamation District of Greater C

h
i
c
a
g
o

C
o
m
p
r
e
h
e
n
s
i
v
e
 L
a
n
d

Poi ~~y



FOREWORD

The Metropolitan Water Reclamation District of Greater Chicago was organized in 1889 as
an independent unit of government and taxing body. The District was organized in
response to a longstanding problem with contamination of the water supply and nuisance
conditions in the Chicago River and other waterways. The District reversed the flow of the
Chicago and Calumet River systems to stop discharge of sewage into Lake Michigan and
instead discharge it into the Des Plaines River and eventually the Mississippi River. In
order to reverse the flow of the Chicago and Calumet River Systems, the District
constructed 61.3 miles of canals and waterway improvements. These canals are known as
the Chicago Sanitary &Ship Canal, the Cal-Sag Channel, and the North Shore Channel.
The District owns substantial acreage on both sides of these canals spanning several
counties, including 'Gook, DuPage, and Will Counties. It also owns thousands of acres in
Fulton County as well.

Over these past 125 years, a number of policies have been enacted concerning the District's
landholdings. The purpose of this Comprehensive Land Use Policy is to provide a
mechanism where all these policies governing District real estate are contained, and made
available, in a single source. The end result is a single comprehensive policy that adopt
some o£ the District's policies of yesterday, while at the same time, introduces new policies
that satisfy the District's vision of today. As this vision changes over time, so too will this
comprehensive policy, but with a unified approach that continues to make everything
available in a single source.

The District's enabling statute, 70 ILCS 2605/1 et al., sets forth the District's powers and
duties, including its statutory requirements for acquiring, selling, and leasing District real
estate. Through its real estate policies, the District is able to maintain a sense of direction
from a literal interpretation of its leasing statute. By enacting a Comprehensive Land Use
Policy, the District can ensure that its program is well planned, that its lands are held and
not dissipated, that special privileges to individuals and organizations are denied, and that
all citizens and organizations seeking. to lease District real estate are treated equally and
uniformly. Through policies well made and kept, the District can. continue to make its lands
available for different uses.

Not to be lost in this is the District's mission as a chartered organization to protect the
public's health and safety by treating wastewater, managing stormwater, and protecting
water as a vital resource for its service area. Corporate use of District land, that is, any use
of Distxict land necessary for the District to fulfill its corporate purpose, will always be
given first priority over all other uses of District land. Land not currently needed for
corporate use, on the other hand, will be made available for leasing, for use by easement, or
for temporary use by permit. The goal of this comprehensive policy is to put this available
District land to its best possible use in a manner that does not inhibit the District from
fulfilling its chartered mission.

To accomplish this goal, a thorough understanding of several different, though not always
competing, needs and interests is necessary. There are the needs and interests of commerce
and industry, which stimulate economic growth, provide valuable jobs to people living in
our region, and improve the tax base. The District will continue leasing land to responsible
commercial and industrial tenants, like barge companies that require leaseholds with direct



access to water. District land contiguous to its three channels of water is well suited for this
commercial purpose. There are the needs and interests of municipalities and local park
districts. Presently, 75% of District real estate currently being leased is devoted to open
green space. The District will continue leasing land at nominal costs to these public entities
for open green space purposes such as nature preserves and parks and recreation. Then
there are the needs and interests of the District itself--such as the need to maximize rental
income to help minimize the real estate tax levies--which are tied directly to its vision as a
public organization.

The District's vision consists of several components that a healthy financial environment is
critical to its operations, that employees are its greatest asset, that sensibly meeting the
needs of the public is its primary focus, and that protecting the natural environment is its
most important mission. Successful, yet responsible, stewardship of land that promotes
these basic tenets will continue to be the driving force behind this comprehensive policy.

Land use categories will be established by the District consistent with this comprehensive
policy, with input from the community. District land that is now, or later becomes, vacant
will be designated for corporate purpose, for natural habitat/restoration, for public access,
or for commercial or industrial purposes. Green infrastructure initiatives will continue to
factor heavily in the use of District land. Municipal and other tenants who enter into leases
through negotiation rather than through the statutory leasing process will be required to
accomplish certain "green" milestones, while new commercial or industrial tenants will
receive incentives from the District to likewise accomplish the same. Long-term leases with
responsible commercial or industrial tenants will continue to be encouraged, as they
provide stability to both the District and the land that is being occupied.

The District is committed to making land that is not necessary for corporate use available
to both public and private entities to ensure optimal use. This Comprehensive Land Use
Policy not only fosters relationships with those entities, but it also sees the importance of
preserving the health of our natural environment. It is the framework for a brighter and
better tomorrow.



Table of Contents

Chapter 1~ Map of Waterways

Chapter 2~ Executive Summary of Statutory Authority to Sell, Lease, or Otherwise Allow

Use of District Land (70 ILLS 2605/8, 8a, and 8c)*

Chapter 3~ Land Use Policies

Chapter 4~ 70 ILLS 2605/8,. 8a & 8c (Full Versions)*

*The above statutory provisions and summary pertain to the law as it exists on the date of

passage of this Comprehensive Land Use Policy. Any subsequent amendments to these

provisions will be contained in the Illinois Compiled Statutes, as amended.



Comprehensive Land Use Policy

Chapter 1 ~ Map of Waterways



Metropolitan Water Reclamation
District of Greater Chicago

~- ,-,- , ~
'i-_, ~~~m~ ~~ o u n~ T v

~q~pK~ on~ur~ry 1 0

`yea 
a t' . a°` 

79 ~ ~ ;' '~ 
~'`✓.rs ~~ ~~",~,'b~ •e ~•~_ ~ ̂~ d

iiin ~ '.l
111 

_ -s`'~

~ owernass ~~ ~ ~ ~. ~6' ~ } vhSeu~s\l~

~lY~ _~ ~ 1 
/' ) 'rp~e t 

^'

~ M ~~ d ~ ~`~ Hn~phu ~. $.
+ ~'( rye on

+4 ̀ t w 4 

t~.. ~P ~ ~L".4 ~ MEd(k SjA 
HI~~nOn ~.,~ 

~
1 ~ 9 8 

Mou t

a ~y e ~ ~ ~o ~ P ... ~~',~ 
..

~ o-,.._

. / tNonpw ~f '." ..

~ / E,gtes o J hn E E9en Webr Kirie Water - '
~~~ ` ' e 'b~ ._. 1 ~~ ~ Rwlemation Plent fleclsmat'on Pf~ ~ ~~
. EIY ~.~, ~ ~ P#Ifias

/~
~ ~ ~' ~~ St zn:«r.A ~ ~~
> ~ API `~ Y ~,

'~ ` ~....'~ 1-~SchaumbuJpA ~ p ''~ 
6̀.an,d ~~'

p fr' .. f ~ Gloria Ali~to i~ ~~~~
ti~ `( It r. Me~ewcki Rese olr .. ...

H ~ ° 0.oselie

,-1 ` `.

~ ~~
oeeliea ~,_.

,~ a 6  ̀'~l. ~`a.
7.`~,

NOMOtCOk ~ ~ 9~
S

7 #~ ~~\ 1 WInM:i.:

" ~.. ner Meal

4 ~ (7~_ Ke~:,: ..
c~ l~ Wi!ni011a

~ G cn~xw~'~ ~(
`. Evar.:. ,.

}

G „}}}~yyy ~ f ~ f rents J.O Br en

~ ~. ':f Morton ~~e Water Reclamation Plent

f Grove t S

~~r1'» ~ r 1~d U

P k `~ ~

/ ~ -~~sO µ~E ~

V~ n6'

Hanover Perk WeU~l ~ l M'rwmU
Reclamelion Plent .~/ ... ---,\ ~, riei nos

~. b Nan e

`~ eensenvnig
~~ iii

r_,,, FaiNE~ _ o~~ . ~, ,~
~., _'. ~m~~on

~.,.

t NatHake ` Gj M~^ k
S ~ ~ ~f

o ~ ParY. ~ : Poiest ~^gig
BerkelEy ) Palk

1^ Be•hnn~d
n n

Hi114iJe } l M3VwJ(c ~ 7

~ 1 Pare

~oa~e:ook 
~ak~m~.~.,.._ wevones~E~ ea,~N~ r~k~~,~..: 

(~. _._..`.~. RH

O.. 

~e
l: j'' _

Twmd anJ Reservoir
' Pm~c-1 (T4RP1 Nnral

MWRD in'~. .Nmy sews

~~ n.~,q, nroa Wam~w=y Sya~~n (cows)
xieUmay and weternay wnhd slruclure w'tni IWw
dirarlian m~ov

Non-CAW d wagon

u~mo a~w

Lockport Powerhquae

and Controlling Wotln

~c

z
A

~\~

os c

~ ~-P
L

Z
A

sn 1,p

1 C ".n
~ aV~,,it ,

~~I ~a~

C ~, nn" (',b'

~ Grape

e u t...E l 
aa~k 

a~oo ~ in~~ 
-~e~swe ~d o 1 a `p n ~

~~Ei rWie~'~ p~~a- ~ ~b+p ~

y Grvga , Lvons ~ ~

~ ~ McCook', l ~ (, )

McCook Resarvoi '~~^ Ccunt~ys ae a ~/~'i
Wntlerconswc~on) f Sticknay Water

"' ' Neclemetion Plant O

~ ~ % Jus(rea4 / i

l ? \
\~`

~i

J\ vLs ~ 3 A' C ~'

/ t~/~T~~M~i~. .~ 
Po~C

r ~ ~
~ r

- '\. l u _ p~~-MatlesOn ~~ ~ ` ~ Fery,Haghl4 <

1 ~._ .~ yy) ! S. ~Sa~k ~

i !~~ \~2. 4 ~~ J~SWthi ~G ~ ~~~~
J"" /

~:.r ,
~ ~~ ~'"~ .6- s" fount S~ 

Thornt~nSComponne Reservar
ry ~ (uma ~~ceon~ and

.. ~ .y i ~~i Y`~. .ti~~is,~ ras~,wa ~ ̀... tnormo~Tr.o.n~o~siA~~e..~o~r

rd~k

Bri.7~v~ ''y~rbanV

E4v
fxl

camma~ wager
i R'vNe~ Heclematbn Plena

C ~\_1 n ~J t4 - ~y o C ~̀ k C4 //(yt ~ ,. Al F ~ r k I~I~..~ 
x..~

~ r

/ 
ifpf~ ~.~ ~e r 

ea3~ eo e off.. F 
ems' S'8 C '. ~ c ~ ~

pq~p i _ - - ~ / b L J ~ e J~p~ ~RCY~ ~ tl v,Kh `D '~/

4 ~ .- ~ ', ~ k a ~S Gr.rk 
i I I ~ U ,.i'\ I Di

W J~ ~ ;_ 41N tlt

~~O r t ~ q 1 Orl~ntl a Y.~v - l v u ~ s

r - / ~ - - 'J / .,saner c.. ~;.
~ ~ z ~ ' ~ oak Y - ~ Pn'nr~iv ~ 

Ciry:i

i may/

~ ~~t ~~ ~ ~ H~IIS ~ 4 l@` ~M An 
~ !ii

I/~ _ ~ `~ ~,: ' / ' = f ~ Qft ( E5
CR5t

e1 
~TI 

( ~.rk 
~ansirg

_ _, '. ~ j ~ /~ (.5 +p +/" Pi~ek 
P ~ r ✓ ~ ~ Nam~Ootlo/ r

J

k~a~ 1 n~rnc Pxk ~ 
CM1ica93 G..~~ ~ l J

North 5 miles ~ u~~y i ~~°ron~sr ~i~r ~ ,.1

P" ~~~ ~ vd i~t i. i; o u v i v

Visit www.mwrd.org, and click "Business with Us" 4hen "Real Estate" to see:

Atlases of the District's channel waterways designating current uses ` ~ ~ ~~ s
the District's standard lease form ~



Comprehensive Land Use Policy

Chapter 2~ Executive Summary of Statutory Authority
to Sell, Lease, or Otherwise Allow Use of District Land
(70 ILLS 2605/8, 8a, and 8c)



Policies governing the sale or lease of District land, or the granting of easements or

issuance of permits, may not supersede or be inconsistent with the District's Enabling Act.

There are three sections of the Act that pertain primarily to such transactions. Below is a

summary of the salient provisions contained in those sections

70 ILLS 2606/8

•The District may sell or vacate its land, but only if the land is no longer required for the

corporate purposes of the District and only upon recommendation of the District's Executive

Director and upon the approval by the Board of Commissioners.

• The District may lease its land if, in the opinion of the Board of Commissioners and the

Executive Director, it is no longer required for the District's corporate purposes or not

immediately needed for such purposes. The lease shall be upon the terms as the Board of

Commissioners, upon recommendation of the Executive Director, may determine.

•The District may grant easements and permits for use of its land which will not, in the

opinion of the Board of Commissioners and the Executive Director, interfere with the use of

the land- for the District's corporate purposes.

•The term of any lease of District real estate may not exceed 99 years.

70 ILCS 2605/8a

• In addition to any other powers conferred upon the District, the District may sell or

otherwise transfer real estate to the United States of America, the State of Illinois, the

County of Cook, and/or any municipal corporation, with the approval by the Illinois

Department of Natural Resources.

70 ILLS 2605/8c

• Notice of the proposed lease shall be published for three consecutive weeks in a newspaper
of general circulation within the District.

•Fair market value of the underlying fee of the proposed lease must be determined by two
American Institute of Real Estate Appraisers or similarly qualified appraisers. The District

may engage an additional appraiser. Every appraisal report must contain an affidavit
certifying the absence of any collusion relating to the lease of the property.

•Every lease must be awarded to the highest responsible bidder upon free and open

competitive bids. In determining the responsibility of any bidder, the District may consider,

in addition to financial responsibility, any past records of transactions with the bidder and
any other pertinent factors, including but not limited to, the bidder's performance or past

record with respect to any lease, use, occupancy, or trespass of District or other lands.

•Prior to acceptance of the bid of the highest bidder and before execution of the lease, the
bidder shall submit to the Board of Commissioners and Executive Director, for
incorporation into the lease, a detailed plan and description of improvements to be
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constructed upon the leased property, the time within which the improvements will be
completed, and the intended uses for the leased property.

• No lease may be awarded unless the bid of the highest responsible bidder provides for an
annual rent of at least 6% of the parcel's fair market value. However, if the parcel contains
a special development impediment, defined as any condition that constitutes a material
impediment to the development or lease of a parcel, annual rent may be less than 6% of the
parcel's fair market value for the first 10 years of the lease, at which point the annual rent
shall return to a rate no less than 6% of the parcel's fair market value.

• If there is more than one responsible bid, the Board of Commissioners may authorize and
direct the Executive Director to solicit from the two highest responsible bidders written
amendments to their prior bids, increasing their rental bid proposal by at least 5% in excess
of their prior written bid, or otherwise amending the financial terms of their bid so as to
maximize the financial return to the District during the term of the proposed lease. Upon
the Executive Director's tentative agreement with one or more amended bids, the bids may
be submitted to the Board of Commissioners with the recommendation of the Executive
Director for acceptance of. one or rejection of all. The amendments may not result in a
diminution of the terms of the transaction and must result in an agreement that is equal to
or greater in value than the highest responsible bid initially received.

•All leases awarded after competitive bidding may be subject to annual adjustments based
on changes in the Consumer Price Index published by the United States Department of
Labor, Bureau of Labor Statistics, or some other well known economic governmental
activity index.

•Any lease for 15 years or more shall be subject to rent adjustments every 10 years, known
as decennial rent adjustments. If the initial rent is below 6% fair market value due to the
existence of a special development impediment, the first decennial rent adjustment shall
not occur until the 20th year of the lease. Such redetermination shall be as of the first day of
each succeeding 10 year period, and annual rental payments shall be adjusted so that the
ratio of annual rental to fair market value shall be the same as that ratio for the first year
of the preceding 10 year period. The decennial adjustment shall not exceed 100% of the
rental in effect on the last day of the preceding 10 year period, except when the property
rental is less than 6% of fair market value due to the existence of a special development
impediment, in which case, the decennial adjustment shall not be so limited until the
twentieth year of the lease.

• In addition to the fixed annual rent, the District may require additional rent to be paid
based upon a percentage of the tenant's revenues derived from its business operations on
the leasehold premises or subleases. These are matters of additional compensation and are
not considered in determining the highest bid of an applicant for a lease.

• No assignment or sublease shall be effective without the prior written consent of the
Executive Director and the Board of Commissioners. The District may consider, for any
assignment or sublease, all pertinent factors including the assignee's or sublessee's
financial responsibility. The District may also condition its consent upon the
redetermination of the annual rent required to be paid under any lease initially executed on
or before January 1, 1983, for which the annual rent being paid was less than 6% of the
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current appraised fair market value of the leased property. No assignment or sublease is
effective if the assignee or sublessee is a trust constituted by real property of which the
trustee has title but no power of management or control, unless the identity of the
beneficiaries of the trust is revealed, upon demand, to the Executive Director and the Board
of Commissioners.

• If the Executive Director and the Board of Commissioners conclude that it would be in the
public interest, the District may lease its land to the following entities without complying
with the above provisions 1) the United States of America, the State of Illinois, the County
of Cook, or any municipal corporation, provided that the property is to be applied
exclusively for public recreational purposes or other public purposee~ 2) any academic
institution of learning which has been in existence for 5 years prior to the date that the
lease is entered, provided that the property is to be applied exclusively to the operation of
the institution's academic or physical educational programs; or 3) any tenant who leases
land that is located in a county with a population of 100,000 or less and which is leased
solely for agricultural or commercial recreational uses. All such leases are terminable by
the District with one year notice to the tenant in the event that Board of Commissioners
and the Executive Director determine that the, leased land, or part thereof, has become
essential to the corporate purposes of the District.
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Land Use Policies Guide
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3.1 Overview

This chapter sets forth the Board of Commissioner's policies concerning use of District land,
whether by lease, easement, or permit. It is divided into ten sections

3.1 Qverview
3.2 Definitions
3.3 Sale of District Land
3.4 The District's Waterway Strategy
3.5 Land Use Categories
3.6 Green Infrastructure Requirements and Incentives
3.7 Signage
3.8 Leasing District Land
3.9 Easements on District Land
3.10 Permits for Use of District Land

It contains not just restrictions and prohibitions, but also recommended uses of District
land for future tenants.

Nothing contained herein is intended to conflict with the provisions of the District's
Enabling Act, including its leasing statute. To the extent a conflict exists, the provisions of

the Enabling Act will control: Nor are these policies intended to conflict with, or supersede,

the applicable zoning laws of any local municipality with proper jurisdiction.

Unless otherwise stated herein, the policies set forth herein shall apply to all leases,

easements, and permit agreements, and renewals thereof, entered into and fully executed

upon, or after, the date of passage of this Comprehensive Land Use Policy. They are not

intended to replace, supersede, or excuse the performance of any obligation created by an

existing contract pursuant to a lease, easement, or permit agreement, or any renewal

thereof, entered into with the District before such date of passage. For purposes of this

Comprehensive Land Use Policy, "date of passage" refers ~o the date that the United States

Environmental Protection Agency approves the District's Green Infrastructure Program

Plan, which includes this Comprehensive Land Use Policy, pursuant to the Consent Decree

entered in United States ofAmerica, et al., v. Metropolitan Water Reclamation District of

Greater Chicago, Case Number 11 C 8859.

All real estate policies of the Board of Commissioners enacted before the date of passage of

this Comprehensive Land Use Policy shall remain in full force and effect until such date of

passage, at which time they are hereby repealed.

Upon recommendation of the Executive Director, the Board of Commissioners reserves the
right to waive or amend any requirement contained in this Comprehensive Land Use Policy

whenever such waiver or amendment is in the best interests of the District and done

without contravening any legal obligation incurred by, or imposed upon, the District by law,

decree, or contract.
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3.2 Definitions

Board of Commissioners means the elected body of governance for the Metropolitan Water

Reclamation District of Greater Chicago.

Corporate Use Land means District land that is necessary for use by the District to fulfill

its corporate mission to treat and convey wastewater, manage stormwater and control

flooding, or develop best management practices for use of farm land. The designation of

corporate use land is transient in nature and subject to change over time.

District means the Metropolitan Water Reclamation laistrict of Greater Chicago.

Easement means a written contractual agreement between the District and another party

that authorizes that party to cross or otherwise use a specified parcel or parcels of District

land for a specific purpose or purposes.

Executive Director means the Executive Director of the Metropolitan Water Reclamation

District of Greater Chicago.

Lease means a written contractual agreement in which the District conveys a specified

parcel or parcels of District land for a specific purpose or purposes to another party for a

specified period of time not to exceed what is provided by statute in exchange for annual

rental payments.

Lessees) means any person or entity that has entered into a lease agreement with the

District. The term includes the lessee's agents, representatives, successors, and assignees.

Permit means a written authorization from the District that authorizes another party to

use a specified parcel or parcels of District land for a short duration and for a limited

purpose.

Private lease or leasing refers to any leasing of District land by the District that is governed

by 70 ILLS 2605/8c(1)-(lp). Private leasing must be competitively bid before a lease is

entered into with the District.

Public lease or leasing refers to any leasing of District land by the District that is not

governed by 70 ILLS 2605/8c(1)-(lp) by virtue of 70 ILLS 2605/8c(11). Public leasing is not

competitively bid before a lease is entered into with the District, and the leased premises

must be used solely for public recreational purposes or other public purposes.

Surplus Land means any District land that the District determines is not currently needed

for its corporate use. The designation of surplus land is transient in nature and subject to

change over time.

Waterway Strategy means the District's comprehensive approach to District land

contiguous to waterways.
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3.3 Sale of District Land

A. Permissible Sales The sale of Surplus Land located in Cook, DuPage, and
Will Counties that is isolated and not contiguous to waterways, and the sale
of District land in Fulton County, is permitted, but only upon the Executive
Director's recommendation and at the sole discretion of the Board of
Commissioners.

B. Prohibited Sales The sale of Corporate Use Land, and any District land
contiguous to waterways in Cook, DuPage, or Will County, is prohibited.

3.4 The District's Waterway Strategy

A. District Lands Contiguous to Waterways

1. Setback Requirements It is the intent of the District to have a well-
maintained and attractive river edge of all of the property it owns
adjacent to waterways, including the Chicago River, the Chicago Sanitary
& Ship Canal (a.k.a. Main Channel), the North Shore Channel, and the
Cal-Sag Channel. In order to accomplish this goal, the District requires a
waterway edge easement to be included in its land leases. Unless
otherwise authorized by the Board of Commissioners, the width of the
easement shall be a minimum of 60 feet and up to 100 feet, when feasible.
Such width shall be measured from the edge of the water at normal water
levels, then inward across the leased premises at a 90 degree angle, or
best approximation thereof, from the water's edge. No lessee of the
District shall cause, or allow to be caused, any impediment to be
constructed or placed upon such easement, whether it be a permanent
structure such as a building, or moveable objects such as unsightly
materials and debris. Buildings existing at the time this policy is enacted
shall be grandfathered in.

2. Bank Stabilization and Landscaped Visual Screening All lessees shall be
responsible for bank stabilization and the construction and maintenance
of a landscaped visual screen that effectively screens the leased premises
from the viewpoint of the waterway edge easement. The recommended
landscaped visual screen, whenever possible, shall consist of native
vegetative cover. In the event that site development necessitates removal
of existing vegetative cover, the lessee shall be required to promptly
reestablish native vegetative cover in the same quantities as those
removed during the development.

3. Penalties Any lessee's failure to comply with the requirements contained
in subsections A(1) and A(2) above shall constitute a breach of the lease
agreement by the lessee and shall be grounds for the District, at its
option, to terminate the lease agreement. The District shall also have the
right to recover from the lessee any and all reasonable costs associated
with correcting each such violation, including, but not limited to,
remediation costs to have the violations corrected, as well as court costs
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and attorneys' fees for filing an action in circuit court seeking an order to

have the lease agreement terminated on these grounds.

B. North Shore Channel —Additional Requirements

Limitations on Use of Lands Contiguous to North Shore Channel All

District lands contiguous to either side of the North Shore Channel,

starting from the south at Devon Avenue and continuing north to, and

including, Wilmette Harbor, shall be dedicated and used exclusively as
open green space and public recreational use.

2. Special Lease Conditions All District leases pertaining to lands

contiguous to the North Shore Channel shall require continuous trails,

boat access, and bank stabilization however, in the case of renewed
District leases to public agencies, the stated policy shall apply only to the

extent it is economically feasible and consistent with existing public uses.

C. Exceptions Any use of District land that is prohibited by or inconsistent with

the terms of this Paragraph 3.4 shall be permitted only upon one or more of

the following conditions

1. Uses Permitted Under Pre-Existing Leases The use is authorized by the

terms of an unexpired lease agreement with the District that was entered

into before the date of passage of this Comprehensive Land Use Policy.

Such use shall continue to be permitted until such time as the lease

agreement expires or is terminated, unless otherwise extended by the

Board of Commissioners.

2. Variances The use is authorized by a variance granted by the Board of

Commissioners whenever, and to the extent, it deems that the variance is

necessary and in the best interests of the llistrict considering the location,

existing topography and vegetation, and use or proposed use of the leased

premises. All variances shall be granted only by approval of the Board of

Commissioners at its sole discretion, with recommendation by the

Executive Director.

3. Waterborne Commerce The use is for the purpose of waterborne

commerce pursuant to a lease agreement with the District. In such

instances, no variance from the Board of Commissioners is necessary.

However, the lessee shall, to the extent possible, construct and maintain a

docking facility compatible with the visual intent of the scenic easement,

with the District maintaining the sole discretion to determine whether

compatibility has been achieved.

3.5 Land Use Categories

A land use category is a designation by District staff as to the a) manner that District land

is presently being used in the case of land that is already occupied, or b) recommended use

of District land in the case of land that is vacant. District staff shall be responsible for
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assigning each vacant parcel of District land an appropriate land use category. Once a

vacant parcel is assigned a land use category, steps will be taken by the District to locate

tenants who are interested in using the parcel in a manner conducive tp the land use

category that the parcel has been assigned. 'Phis does not limit the District from allowing

the parcel to be used for a different purpose, ar to assign the parcel a different land use

category whenever appropriate. Instead, it is simply a statement of the District's preference

as to how vacant parcels of District land should b~ presently utilized.

Each vacant parcel of District land will be assigned one of the following land use categories

• Corporate Purpose —Land that is negessary for use by the District to fulfill its

corporate mission to treat and convey wastewater, manage stormwater and control

flooding, or develop best management practices for use of farm land.

•Natural Habitat/Restoration —Land that is in its natural environmental state or

being restored to its natural environmental state.

•Public Access —Land that is typically leased to a unit of local government, or a
local public agency such as a park district, that is set aside for use by the public.

• CommerciaUIndustrial —Land that is used by businesses for commercial or

industrial purposes.

3.6 Green Infrastructure Requirements and Incentives

A. Introduction The District is developing and implementing a Green

Infrastructure Program Plan, which includes this Comprehensive Land Use
Policy. As part of the Comprehensive Land Use Policy, a policy has been

established for implementing green infrastructure on District land that is

leased to public and private tenants.

B. Public Leases For District lands that are leased to other governmental

entities and/or for public use, new or renewed leases must incorporate green

infrastructure. Typically, the District enters into nominal fee leases with

other units of local government, park districts, etc., wherein the local

governments then improve the leasehold and make it available for public

use/access.

For any new/renewed lease, the lessee must now also pay for and include
green infrastructure on its leasehold. The amount of green infrastructure
credited will be determined by what is referred to as "Design Retention

Capacity" (DRC). DRC shall mean the maximum available retention capacity
of a project in any individual storm event as stated in project plans stamped

by a licensed Professional Engineer or, in the absence of such statement, a
project specific capacity calculated using the following table
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Technology ~luantity Unit Design Retention Capacity (gallons)

Rain Gardens 100 s . ft. 200

Native Plants/ 100 sq. ft. 150
Landsca in
Stormwater 100 Trees 1000
Trees
Porous 100 sq.ft. 1000
Pavement
Bio•Swales 100 s . ft. 500

Green Roofs 100 s . ft. 300

Greenwa s 100 s . ft. 63

For nominal fee leases/renevWals o£ leases to governmental entities, the lessee

will be required to pay for and install green infrastructure technology. The

volume control storage to be provided for any new/renewed lease shall equal

the capture of 1-inch of runoff from proposed or existing impervious surfaces

within the leasehold and/or 5,000 gallons per leased acre, whichever is

higher. Additionally, the lessee shall be responsible for all operations and

maintenance of the green infrastructure technology on an ongoing basis for

the remainder of the leasehold.

In lieu of, or in addition to, a governmental entity installing green

infrastructure on its leasehold with the District, the governmental entity can,

and is encouraged to, install green infrastructure in other parts of its

community. For green infrastructure installed offsite from the leasehold with

the District, to the extent the governmental entity intends to seek credit for

meeting its green infrastructure requirements under its leasehold with the

District, such off-site green infrastructure must be reviewed and approved by

the District prior to the governmental entity seeking such credit for it.

Such factors that the pistrict will consider in whether or not to grant green

infrastructure credit include, but are not necessarily limited to, where green

infrastructure can mitigate local flooding, reduce infiltration and inflow, or

educate the public about green infrastructure and benefit the community as a

whole. Any credit given for green infrastructure off-site is solely at the

District's discretion, with appropriate signage indicating that such green

infrastructure is being done in partnership with the District.

To the extent practicable, governmental entities leasing District land shall

use District biosolids in any amendments they perform to the leasehold soil.

Such amendments may include, but not necessarily be limited to, creating

bio-swales, native landscaping, and recreational fields. To the extent

practicable, the District will provide such biosolids free of charge with the
local municipality being required to pay for the transportation costs and the
costs associated with the soil' amendments.

C. Private Entity/Commercial Leases For District owned land within the

District's service area leased for private use under new and renewed leases,

the District has developed the following incentive program to encourage
private/commercial lessees to design, implement, operate, and maintain
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green infrastructure technology on its leasehold beyond the requirements for
volume control storage imposed on the lessee by the Distrzct's Watershed
Management Ordinance ~"WMO"). Article 5Q3 of the WMO requires non-
residential development or redevelopment greater than one-half acre to
provide volume control storage for the first inch of runoff from newly created
impervious surfaces. The W1VZ0's regulations for develpprnent and
redevelopment are applicable to suburban Cook County but not the city of
Chicago. However, for purposes of this section, all private entity/commercial
leases, whether in Chicago or suburban Cook County, will be required to
conform with the WMO as applicable to the type of use proposed.

The amount of gxeen infrastructure credited will be based on DRC, as defined
in paragraph 3.6B, including the table above.

Subject to the minimum rent provisions of Section 8c pf the Iaistrict's
Enabling Act (70 ILLS 2605/8c), the District will provide the private lessee
with a credit equal to $0.5p on the $ ]..OQ, up to 10% of the leasehold cost,
capped at 10 years, for expenditures and improvements on the leasehold of
pre approved green infrastructure. For example, where a leasehold has an
annual rent of $lOQ,OQp, that lessee can invest up to $200,000 in green
infrastructure and receive a maximum credit of 10% of the value of that
leasehold, capped at 10 years (10% o£ annual rent = $10,000 x 10 years), or
$100,000 for pre approved green infrastructure improvements.

In lieu of, or in addition to, a private lessee installing green infrastructure on
its leasehold with the District, a private lessee can, and is encouraged to,
design, implement, operate, and maintain green infrastructure in
partnership with, and on lands owned by, the local municipality where the
leasehold is located. The responsibility for ongoing maintenance and
operation shall be borne key the private lessee. For green infrastructure
installed off-site from the leasehold with the District, to the extent the
private lessee intends to seek monetary credit for its green infrastructure
requirements under its leasehold with the District, such off-site green
infrastructure must be reviewed and approved by the District prior to the
private lessee seeking credit for it.

Such factors that the District will consider in whether or not to grant green
infrastructure credit include, but are not necessarily limited to, where green
infrastructure can mitigate local flooding, reduce infiltration and. inflow, qr
educate the public about green infrastructure and benefit the community as a
whole. Any credit given for green infrastructure off-site is solely at the
District's discretion.

The District mush pre approve any such green infrastructure projects, and
any invoices seeking a monetary credit shall specifically set forth -the green
infrastructure component of the project, with the District only providing the
offset credit for that component of the project.
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For purposes of the offset credit, acceptable green infrastructure technologies
include rain gardens, native plante/landscaping, stormwater trees,
porous/permeable pavement, bio-swa~es, green roofs and ~reenways.

3.7 Signage

A. Permissible Signage~

1. District Signs Signs posted on District property by the District are
permitted.

2. Tenant Signs Signs that identify the name and address of District
tenants are permitted provided they comply with applicable local law.
Each such sign shall be posted within the boundaries of the District land
that is being leased to the tenant, and shall not be posted in a manner
that violates the District's Waterway Strategy. The tenant shall comply
with all directions from the District, whenever given, as to the make, size,
content, and location of the sign. In its sole discretion, the District may
allow more than one sign to be posted on site per tenant, but no such
additional sign may be posted without the consent of the District, which
can be revoked. Upon expiration of the lease agreement, the tenant is
responsible for removing the sign from the leased premises.

B. Prohibited Signage~ No sign, other than what is permitted in subparagraphs
A(1) and (2) above, shall be allowed on District property. Billboard signs are
specifically prohibited.

3.8 Leasing District Land

The private and public leasing of District land shall conform to the following policies, which
supplement the requirements contained in the District's Enabling Act.

A. Private Leasing

1. Minimum Bid The minimum acceptable annual rental bid for purposes of
private leasing of District land shall be no less than 10% of the highest
appraised fair market value of the land.

2. Term The maximum term for private leases of District land shall be 39
years. However, subject to the District's Enabling Act, a longer term may
be allowed by the Board of Commissioners, upon recommendation by the
Executive Director, for leases involving a commercial or industrial
development where such term is necessary to finance the development.

3. Rent to Be Paid to the District (for standard leases where no special
development impediment exists)

a. Initial Annual Rent The initial annual rent payable to the District for
private leases of District land shall be no less than 10% of the highest
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appraised fair market value of the land. Under ~o circumstances shall
the annual. rent ever be less than $5,OOQ.00.

b. Annual CPI Adjustmen~s~ except for years when the annual rent is
adjusted pursuant to subparagraph (c) of this section below, the rent
payable to the District for private leases of District land for each
succeeding year after the £ixst year shall be adjusted annually by
multiplying the rent in effect for the previous one-year term by the
percentage o£ change in the Consumer Price Index for the Chicago
Metropolitan Area, published by the United States department of
Labor, Bureau of Labor Statistics, as established on the first day of
January immediate preceding the term o£ the lease and every January
1st thereafter during the term of the lease. In the event the Consumer
Price Index is discontinued, the Board of Commissioners shall, in its
sole discretion, select and utilize any other economic activity index of
the United States gpvernment which reasonably reflects economic
activity in the Metropolitan Chicago Area.

This subparagraph is limited in scope to rent increases. No
adjustment to rent as provided herein shall ever result in a decrease
in the amount of annual rent owed to the District.

Ten Year Periodic Rent Adjustments For private leases of a duration
of 15 years or more, on the ten-year anniversary following the effective
date of the lease, and every ten-year periodic anniversary thereafter,
the rent in effect £or the most recent one-year term shall be adjusted
and predetermined in accordance with the conclusions of a review of
the fair market value of the fee simple estate upon which the leased
premises is located, independent of improvements constructed by the
tenant on the leased premises after the effective date ~f the lease, in
accordance with appraisal procedures set forth in 70 ILLS 2605/8c.
The rent shall be based on the highest appraised value.

The annual rent for each following ten-year period will be increased by
multiplying the fair market value of the fee simple estate upon which
the leased premises is located by the same percentage used to
determine the initial annual rent. The fair market value of the re-
appraised fee estate and the rent for the leased premises shall be
established by the Board of Commissioners, who shall determine the
rent by using the highest appraised fair market value of the fee estate.
The appraisals required by the tenant shall be made and dated within
the last one hundred twenty (120) days of the ten-year period of the
lease which will be expiring. The appraisals shall be delivered to the
District no later than forty-five (45) days prior to the end of the ten-
year period.

In the event that fair market value and/or the annual rent for the next
ten-year period has not been established before the commencement of
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any new ten-year period, the tenant shall continue to pay the annual
rent in effect for the last year of the pxior ten-year period until such
time that the reappraisal and decennial rent adjustment has been
established. The tenant shall then be responsible for paying any
resulting rent increase that would have been owed to the District had
the reappraised rent been established before the expiration of the
previous ten-year period. Such payment shall be made within thirty
(30) days of the tenant receiving notice of the increase.

All ten-year periodic annual rent adjustments shall be made without
regard to the annual rent in effect for the last year of the preceding
ten-year period, except for leases entered after September X 1, 2Q07, no
increase shall exceed 100% of the rent in effect on the last day of the
preceding ten-year period. Upon the establishment of the fair market
value and the adjusted annual rent to be paid for that ten-year period,
at any time later than the end of any period of the lease, such fair
market value and rent shall take effect as of the first (18t) day of the
period.

This subparagraph is limited in scope to rent increases. No
adjustment to rent as provided herein shall ever result in a decrease
in the amount of annual rent owed to the District.

d. Additional Compensation In addition to the annual rent owed for
private leases of District land, the District, in its sole discretion, may
also require a tenant to pay in cash a certain percentage of the gross
revenues generated by the tenant's use of or activities on the leased
premises. In no circumstance shall that percentage exceed 50% of the
gross revenues.

4. Sublease or Assignment

a. Conaent~ No private lease of District land shall be wholly or partially
sublet or assigned to any other party without prior written consent
from the District.

b. Additional Compensation Owed for Sublease In the event that a
sublease or assignment consented to by the District results in
payment of rent to the sublessor that exceeds the amount of rent owed
to the District under the lease agreement, the District shall be entitled
to 50% of the difference in rent between the subtenant's annual rent
and the lessee's annual rent. If the sublease provides for a commercial
use that generates a net profit, the District, in its sole discretion, may
condition its consent to sublease upon receiving 15% of the net profit
generated as a result of the sublease.

Penalty for Unauthorized Sublease or Assignment In addition to
other remedies available to the District under the lease agreement,
the District shall be entitled to 100% of any fees or rent paid to the
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tenant pursuant to any sublease or assignment that was not

consented to by the District in accordance with subparagraph (i)

above.

C

5. Environmental Provisions

a. TACO Tier I Residential Standards At the expiration of any private

lease of District land, the tenant shall restore the leased premises to

TACO Tier I Residential Standards, as set forth in 35 IAC 742.500, as

amended. In the event the property did not meet such standards at

the commencement o£ the lease through no fault of the tenant or any

of its affiliates or subsidiaries, the tenant shall restore the leased

premises to the condition it was when the lease first commenced as

determined by the District.

b. Site Remediation Bond At or before the commencement of the last

five-year period of any private lease of District land, the tenant shall

lodge with the District an Environmental Site

Restoration/Remediation Bond in a penal sum to be determined by the

District, secured either by cash, irrevocable letter of credit, or a

commercial bond with surety, to secure the tenant's performance of

and compliance with the environmental provisions of the lease.

Public Leasing

1. Term The maximum term for the public leasing of District land shall be

determined by the Board of Commissioners.

2. Rent to be Paid to the District

a. Land Made Available for Public Recreational Use (Non-Revenue

Generating) The only rent that shall be paid to the District for the

entire term of any public lease of District land where the leased

premises is generally made available for public recreational use and is

not used to generate income shall be a fee of $10.00.

b. Land Made Available for Public Recreational Use (Revenue

Generating) The annual rent to be paid to the District for any public

lease of District land where the leased premises is generally made

available for public recreational use that generates income of any kind

shall be no less than 6% of the appraised fair market value. If multiple

appraisals are obtained, the annual rent shall be no less than 6% of

the highest of the appraised values. Under no circumstances shall the

annual rent ever be less than $5,000.00.

However, rather than accepting the greater of 6% of the appraised fair

market value or $5,000.00, the District may instead, at its sole

20



discretion, accept as rent an initial fee of $10.00, plus 25% of the net
revenue generated as a result of the lease.

c. Land Made Available for Public Non-Recreational Use The annual
rent to be paid to the District for any public lease of District land
.where the leased premises is used for a public non recreational use
(e.g., fire stations or employee parking lots) shall be no less than 6% of
the appraised fair market value. I£ multiple appraisals are obtained,
the annual rent shall be no less than 6% of the highest of the
appraised values. Under no circumstances shall the annual rent ever
be less than $5,000.00.

8. Environmental Provisions - TACO Tier I Residential Standards At the
expiration of any public lease of District land, the tenant shall restore the
leased premises to TACO Tier Z Residential Standards, as set forth in 35
IAC 742.500, as amended. In the event the property did not meet such
standards at the commencement of the lease through no fault of the
tenant, the tenant shall restore the leased premises to the condition it
was when the lease first commenced as determined by the District.

C. Leasing to Academic Institutions of Learning (as specified in 70 ILCS

2605/8c)

1. Term The maximum term for the leasing of District land to academic
institutions of learning shall be determined by the Board of
Commissioners.

2. Rent to be Paid to the District The annual rent to be paid to the District
for any lease of District land to any academic institution of learning
where the land is used exclusively for the institution's academic or
physical education program shall be no less than 6% of the appraised fair
market value. If multiple appraisals are obtained, the annual rent shall
be no less than 6% of the highest of the appraised values. Under no
circumstances shall the annual rent ever be less than $5,000.00.

3. Environmental Provisions - TACO Tier I Residential Standards At the
expiration of any lease of District land to an academic institution of
learning, the tenant shall restore the leased premises to TACO Tier I
Residential Standards, as set forth in 35 IAC 742.500, as amended. In the
event the property did not meet such standards at the commencement of
the lease through no fault of the tenant, the tenant shall restore the
leased premises to the condition it was when the lease first commenced as
determined by the District.

3.9 Easements on District Land

Easements across District land shall be granted only upon recommendation of the
Executive Director and approval by the Board of Commissioners. All such easements shall
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conform to the following policies, which supplement the requirements contained in the

District's Enabling Act.

A. Easements to Private Entities

1. Term The maximum term for District easements to private entities shall

be determined by the Board of Commissioners.

2. Rent to Be Paid to the District

a. Initial Annual Rent The initial annual rent payable to the District for

any easement across District land granted to private entities shall be

no less than 10% of the £air market value of the land. Under no

circumstances shall the annual rent be less than $5,000.UO.

b. Annual CPI Adjustments Except for years when the annual rent is

adjusted pursuant to subparagraph (c) of this section below, the rent

payable to the District for any easement across District land for each

succeeding year after the first year shall be adjusted annually by

multiplying the rent in effect for the previous one-year term by the

percentage of change in the Consumer Price Index for the Chicago

Metropolitan Area, published by the United States Department of

Labor, Bureau of Labor Statistics, as established on the first day of

January immediate preceding the term of the lease and every January

1st thereafter during the term of the lease. In the event the Consumer

Price Index is discontinued, the Board of Commissioners shall, in its

sole discretion, select and utilize any other economic activity index of

the United States government which seasonably reflects economic

activity in the Metropolitan Chicago Area.

This subparagraph is limited in scope to rent increases. No

adjustment to rent as provided herein shall ever result in a decrease

in the amount of annual rent owed to the District.

B. Easements to Governmental Entities

1. Term The maximum term for any easement across District land granted

to governmental entities, such as the federal government, local

governments, park districts, school districts, and other similar public

entities created by statute, shall be determined by the Board of

Commissioners.

2. Annual Rent for Public Recreational Use and Non-Revenue Generating

Activities The only rent that shall be paid to the District for the entire

term of any easement across District land granted tq such governmental

entities where the activity under the easement is for a public use and

generates no revenue shall be an initial fee of $10.00.
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3. Annual Rent for All Other Easements The annual rent that shall be paid

to the District for any easement across District land granted to such
governmental entities where the activity under the easement is not fur a
public use or is one that generates revenue shall be no less than 6% of the
appraised fair market value. If multiple appraisals are obtained, the
annual rent shall be nn less than 6% of the highest of the appraised
values. Under no circumstances shall the annual rent be less than

$5,000.00.

3.10 Permits for Use of District Land

Unless otherwise herein provided, permits for use of District land shall be issued only upon

recommendation of the Executive Director and approval by the Board of Commissioners. All

such permits shall conform to the following policies, which supplement the requirements

contained in the District's Enabling Act.

A. Term The maximum term for use of District land pursuant to a District

permit of District permits shall be 5 years. Permits may be extended for a
greater duration upon recommendation of the Executive Director and at the

discretion of the Board of Commissioners, provided the extension is

determined by the Board to be in the District's best interests.

B. Annual Permit Fee

1. Public Use The permit fee payable to the District for use of District land
for a public purpose is $10.00.

2. All Other Uses (one year or longer) The permit fee payable to the District
for uses of District land that are not for a public purpose where the permit
is of a duration of one year or longer shall be no less than 10% of the fair
market value of the real estate. Under no circumstances shall the annual
fee ever be less than $5,000.00.

3. All Other Uses (less than one year) The permit fee payable to the District
for uses of District land that are not for a public purpose where the permit
is of a .duration of less than one year shall be no less than 10% of the fair
market value of the land. Under no circumstances shall the fee ever be
less than $2,500.00.

C. Training Exercises by Police, Fire, and Emergency Personnel Requests by
municipalities for use of District land pursuant to a District permit for the
purpose of training their police, fire, and emergency response unit personnel
shall be streamlined as follows

1. Approval Permits shall be issued by the Executive Director. Board of
Commissioners' approval is not required, except when the duration of the
training exercise exceeds 14 days, the number of personnel trained
exceeds 250, the training exercise has th.e potential to permanently
degrade the natural state of the training site in the District's estimation,
or the training exercise involves the use of firearms.
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2. Insurance Standard insurance provisions typically required by the

District shall be waived, unless determined otherwise by the Board of
Commissioners whenever Board of Commissioners' approval is required.

3. Short Release Document In lieu of executing the District's standard
permit agreement, such entities shall be required to execute a short
release document containing an indemnification and hold harmless
provision, and an acknowledgement of the District's right to terminate
any exercise which interferes with the District's facilities or operations.
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Comprehensive Land Use Policy

Chapter 4~ 70 ILLS 2605/8, 8a, and 8c (Full Versions)
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70 ILCS 2605/8

Sec. 8. Except as otherwise in this Act provided, the sanitary district may acquire by lease,

purchase or otherwise within or without its corporate limits, pr by condemnation within its

corporate limits, any and all real and personal property, right of way and privilege that
may be required for its corporate purposes. All moneys for the purchase and condemnation

of any property must be paid before possession is taken, or any work done on the premises.

In case of an appeal from the Court in which the gondemnation proceedings are pending,

taken by either party, whereby the amount of damages is not finally determined, the

amount of the judgment in the court shall be deposited with the county treasurer of the

county in which the judgment is rendered, subject to the payment of damages pn orders

signed by the judge whenever the amount of damages is finally determined.
Upon recommendation of the executive director and upon the approval by the board of

trustees when any real or personal property, right of wad or privilege or any interest

therein, or any part thereof of such sanitary district is no longer required for the corporate

purposes of the sanitary district it may be sold, vacated or released. Such sales, vacations,

or releases may be made subject to such conditions and the retention of such interest

therein as may be deemed for the best interest of such sanitary district as recommended by

the executive director and approved by the board of trustees.
However, the sanitary district may enter into a lease of a building or a part thereof, or

acquire title to a building already constructed or to be constructed, for the purpose of

securing office space for its administrative corporate functions, the period of such lease not

to exceed 15 years except as authorized by the provisions of Section 8b of this Act. In the

event of the purchase of such property for administrative corporate functions, the sanitary

district may execute a mortgage or other documents of indebtedness as may be required for

the unpaid balance, to be paid in not more than 15 annual installments. Annual

installments on the mortgage or annual payment on the lease shall be considered a current

corporate expense of the year in which they are to be paid, and the amount of such annual

installment or payment shall be included in the Annual Appropriation and Corporate Tax

Levy Ordinances. Such expense may be incurred, notwithstanding the provisions, if any

applicable, contained in any other Sections of this Act.
The sanitary district may dedicate to the public fox highway purposes any of its real

property and the dedications may be made subject to such conditions and the retention of

such interests therein as considered in the best interests of the sanitary district by the

board of trustees upon recommendation of the executive director.

The sanitary district may lease to others fax any period of time, not to exceed 99 years,

upon the terms as its board of trustees upon recommendation of the executive director may

determine, any such real property, right-of-way or privilege, or any interest therein or any

part thereof, which is in the opinion of the board of trustees and executive director of the

sanitary district no longer required for its corporate purposes or which may not be

immediately needed for such purposes. The leases may contain such terms and conditions,

including restrictions as to permissible use of the real property, and retain such interests

therein as considered in the best interests of the sanitary district by the board of trustees

upon recommendation of the executive director. Negotiations and execution of such leases

and preparatory activities in connection therewith must comply with Section 8c o£ this Act.

The sanitary district may grant easements and permits for the use of any such real

property, right-of-way, or privilege, which will not in the opinion of the board of trustees

and executive director of the sanitary district interfere with the use thereof by the sanitary

district for its corporate purposes. Such easements and permits may contain such
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conditions and retain such interests therein as considered in the best interests of the

sanitary district by the board of trustees upon recommendation of the executive director.

No sales, vacations, dedications for highway purposes, or leases for periods in excess of 5

year, of the following described real estate, may be made or granted by the sanitary

district without the approval in writing of the Director of Natural Resources of the State of

Illinois
All the right-of-way of the Calumet-Sag Channel of the sanitary district extending from

the Little Calumet River near Blue Island, Illinois, to the right-of-way of the main channel

of the sanitary district near Sag, Illinois.
Lots 1, 3, 5, 21, 30, 31, 32, 33, 46, 48, 50, 52, 88, 89, 89a, 90, 91, 130, 132, 133, those parts

of Lots 134 and 1391ying northeasterly of a tract of land leased to the Corn Products

Manufacturing Company from January 1, 1908, to December 31, 2006; 1000 feet of Lot 141

lying southwesterly of and adjoining the above mentioned leased tract measured parallel

with the main channel of the sanitary district; Lots 166, 168, 207, 208, and part of Lot 211

lying northeasterly of a line 1500 feet southwesterly of the center line of Stephen Street,

Lemont, Illinois, and parallel with said street measured parallel with said main channel;

and Lot 212 of the Sanitary District Trustees Subdivision of right-of-way from the north

and south center line of Section 30, Township 39 North, Range 14 Fast of the Third

Principal Meridian, to Will County line.
That part of the right-of-way of the main channel of the sanitary district in Section 14,

Township 37 North, Range 11 East of the Third Principal Meridian, lying southerly of said

main channel, northerly of the Northerly Reserve Line of the Illinois and Michigan Canal,

and westerly of the Center line of the old channel of the Des Plaines River.

That part of said main channel right-of-way in Section 35, Township 37 North, Range 10

East of the Third Principal Meridian, lying east of said main channel and south of a line

1,319.1 feet north of and parallel with the south line of said Section 35.

That part of said main channel right-of-way in the northeast quarter of the northwest

quarter of Section 2, Township 36 North, Range 10 East of the Third Principall~Ieridian,

lying east of said main channel.
That part of said main channel right-of-way lying south of Ninth Street in Lockport,

Illinois.
Notwithstanding any other law, if any surplus real estate is located in an unincorporated

territory and if that real estate is contiguous to only one municipality, 60 days before the

sale of that real estate, the sanitary district shall notify in writing the contiguous

municipality of the proposed sale. Prior to the sale of the real estate, the municipality shall

notify in writing the sanitary district that the municipality will or will not annex the

surplus real estate. If the contiguous municipality will annex such surplus real est~tc, then

coincident with the completion of the sale of that real estate by the sanitary district, that

real estate shall be automatically annexed to the contiguous municipality.

All sales of real estate by the sanitary district must be for cash, to the highest bidder

upon open competitive bids, and the proceeds of the sales may be used only for the

construction and equipment of sewage disposal plants, pumping stations and intercepting

sewers and appurtenances thereto, the acquisition of sites and easen:ients therefor, and the

financing of the Local Government Assistance Program established under Section 9.6c.

However, the sanitary district may
(a) Remise, release, quit claim and convey, without the approval by the Department of

Natural Resources of the State of Illinois acting by and through its Director, to the United

States of America without any consideration to be paid therefor, in aid of the widening of

the Calumet-Sag Channel of the sanitary district by the United States of America, all those
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certain lands, tenements and hereditaments of every kind and nature of that portion of the

established right-of-way of the Calumet-Sag Channel lying east of the east line of Ashland
Avenue, in Blue Island, Illinois, and south of the center line of the channel except such
portion thereof as is needed for the operation and maintenance of and access to the
controlling works lock of the sanitary district;
(b) Without the approval by the Department of Natural Resources of the State of Illinois

acting by and through its Director, give and gram to the United States of America without
any consideration to be paid therefor the right, privilege and authority to widen the
Calumet-Sag Channel and for that purpose to enter upon and use in the work of such
widening and for the disposal of spoil therefrom all that part of the right-of-way of the
Calumet-Sag Channel owned by the sanitary district lying south of the center line of the
Calumet-Sag Channel from its connection with the main channel of the sanitary district to
the east line of Ashland Avenue in Blue Island, Illinois;

(c) Make alterations to any structure made necessary by such widening and to construct,
reconstruct or otherwise alter the existing highway bridges of the sanitary district across
the Calumet-Sag Channel;
(d) Give and grant to the United States of America without any consideration to be paid

therefor the right to maintain the widened Calumet-Sag Channel without the occupation ar,
use of or jurisdiction over anv property of the sanitary district adjoining and adjacent to
such widened channel
(e) Acquire by lease, purchase, condemnation or otherwise, whatever land, easements or

rights of way, not presently owned'by it, that may be required by the United States of
America in constructing the Calumet-Sag. Navigation Project, as approved in Public Law
525, 79th Congress, Second Session as described in House Document No. 677 for widening
and dredging the Calumet-Sag Channel, in improving the Little Calumet Rivex between the
eastern end of the Sag Channel and Turning Basin No. 5, and in improving the Calumet
River between Calumet Harbor and Lake Calumet;

(f~ Furnish free of cost to the United States all lands, easements, righta-of-way and soil
disposal areas necessary for the new work and for subsequent maintenance by the United
States;
(g) Frovide for the necessary relocations of all utilities.
Whatever land acquired by the sanitary district may thereafter be determined by the

Board of Trustees upon recommendation of the executive director as not being needed by
the United States for the purposes of constructing and maintaining the Calumet-Sa~
Navigation Project as above described, shall be retained by the sanitary district for its
corporate purposes, or be sold, with all convenient speed, vacated or released (hut not
leased) as its Board of Trustees upon recommendation of the executive director may
determine All sales of such real estate must be for cash, to the highest bidder upon open,
competitive bids, and the proceeds of the sales may be used only for th.e purpose of paying
principal and interest upon the bonds authorized by this Act, and if no bonds are then
outstanding, for the purpose of paying principal and interest upon any general obligation
bonds of the sanitary district, and for corporate purposes of the sanitary district. When the
proceeds are used to pay bonds and interest, proper abatement shall be made in the taxes
next extended for such bonds and interest.
(Source P.A. 95-604, ef£ 9-11-07 95-923, eff. 1-1-09.)
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70 ILLS 2605/8a

Sec. 8a. The Sanitary District, in addition to the other powers vested in it, is empowered,

with the approval by the Department of Natural Resources as successor to the Department

of Transportation and the Department of Purchases and Construction of the State of

Illinois, through its Director, to remise, release, quit claim, grant, convey and transfer all

its right, title and interest in and to any and all lands, tenements and hereditaments and in

and to any and all property, including structures, of every kind and nature or rights to or

in, under, over and adjoining the Main Channel, Main Channel Extension, Calumet-Sag

Channel and the North Shore Channel of the Sanitary District and for improvements made

by the Sanitary District in, under, over and adjoining the Chicago River, the Calumet

River, the Des Plaines River and tributaries thereto, and any and all other land, property or

structures of the Sanitary District, to the United States of America, the State of Illinois, the

County of Cook or/and any Municipal Corporation, upon such terms as may be mutually

agreed upon by the Sanitary District and the United States of America, the State of Illinois,

the County of Cook or/and any Municipal Corporation and the Board of Trustees of the

Sanitary District is empowered to and may authorize the doing of all things and acts, and

the execution of such documents and instruments and adopt such resolutions and

ordinances in connection therewith that may be required, and the provisions of this Section

8a shall constitute complete authority for the performance of all acts herein provided

without reference to other laws and shall be construed ae conferring powers in addition to,

but not limiting, powers granted under other existing laws.

The proceeds derived from any such sale or transfer to the United States of America shall,

unless Congress shall otherwise provide, be used only for paying the costs of controlling

works in the Chicago River, the completion, construction and enlargement of sewage

treatment works, and additions therefor, pumping stations, tunnels, conduits and

intercepting sewers connecting therewith, and outlet sewers, together with the equipment

and appurtenances necessary thereto, and for the acquisition of the sites and rights of way

necessary thereto, and for engineering expenses for designing and supervising the

construction of the works above described, which works are made necessary by the decree of

the Supreme Court of the United States in the consolidated cases entitled "Wisconsin et al.

v. The State of Illinois and The Sanitary District of Chicago", numbers 7, 11 and 12

original. Any excess of the proceeds, not required for the cost of construction of the works

made necessary by the decree, may be used for the construction of sewage disposal plants

and equipment thereof, pumping stations, and intercepting sewers and appurtenances

thereto, the acquisition of sites and easements therefor and the expense of design and

supervision of the construction thereof.
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70 ILCS 2605/8c

Sec. $c. Every lease of property no longer or not immediately required £or corporate
purposes of a sanitary district, from such district to others for a term not to exceed 99
years, in accordance with Section 8 of this Act, shall be negotiated, created and executed in
the following manner

(1) Notice of such proposed leasing shall be published for 3 consecutive weeks in a
newspaper of general circulation published in such sanitary district, if any, and
otherwise in the county containing such district. ,
(2) Prior to receipt of bids for the lease under this Section, the fair market value of

every parcel of real property to be leased must be determined by 2 professional
appraisers who are members of the Amerman Institute of Real Estate Appraisers or a
similar, equivalently recognized professional organization. The sanitary district acting

through the executive director may select and engage an additional appraiser for such
determination of fair market value. Every appraisal report must contain an affidavit
certifying the absence of any collusion involving the appraiser and relating to the lease of
such property.
(3) No lease may be awarded unless the bid of such highest responsible bidder

provides for an annual rental payment to the sanitary district of at least 6% of the
parcel's fair market value determined under this Section, provided however, if the
sanitary district determines that a parcel contains a special development impediment,
defined as any condition that constitutes a material impediment to the development or

lease of a parcel,. and includes, but is not limited to~ environmental contamination,
obsolescence, or advanced disrepair of improvements or structures, or accumulation of
large quantities of non indigenous materials, the sanitary district may establish a
minimum acceptable initial annual rental of less than 6% of the parcel's fair market
value for the initial 10 years of the lease. In no event will the annual rental payment for
each 10-year period after the initial 1Q years of the lease be less than the 6% of the
parcel's fair market value determined under this Section. Every lease must be awarded
to the highest responsible bidder (including established commercial or industrial
concerns and financially responsible individuals) upon free and open competitive bids. In
determining the responsibility of any bidder, the sanitary district may consider, in
addition to financial responsibility, any past records of transactions with the bidder and
any other pertinent factors, including but not limited to, the bidder's performance or past
record with respect to any lease, use, occupancy, or trespass of sanitary district or other
lands.
(4) Prior to acceptance of the bid of the highest responsible bidder and before execution

of the lease the bidder shall submit to the board of commissioners end executive director,
for incorporation in the lease, a detailed plan and description of improvements to be
constructed upon the leased property, the time within which the improvements will be
completed, and the intended uses of the leased property. If there is more than one
responsible bid, the board of commissioners may authorize and direct the executive
director to solicit from the 2 highest responsible bidders written amendments to their
prior bids, increasing their rental bid proposal by at least 5% in excess of their prior
written bid, or otherwise amending the financial terms of their bid so as to maximize the
financial return to the sanitary district during the term of the proposed lease. Upon the
executive director's tentative agreement with one or more amended bids, the bids may be
submitted to the board of commissioners with the recommendation of the executive
director for acceptance of one or rejection of all. The amendments may not result in a
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diminution of the terms of the transaction and must result in an agreement that is equal

to or greater in value than the highea~ responsible bid initially received.
(5) The execution of such lease must be contemporaneous to the execution by the

lessee, each member of the board of commissioners and the executive director of an

affidavit certifying the absence of any collusion involving the lessee, the members and

the executive director and relating to such lease.
(6) No later than 30 days after the effective date of the lease, the lessee must deliver to

the sanitary district a certified statement of the County Assessor, Township Assessor or

the county clerk of the county wherein the property is situated that such property is

presently contained in the official list of lands and lots to be assessed for taxes for the

several towns or taxing districts in his county.
(7) Such lease may be subject to annual adjustments based on changes in the

Consumer Price Index published by the United States Department of Labor, Bureau of

Labor Statistics, or some other well known economic governmental activity index..Any

lease, the term of which will extend for 15 years or more, shall provide for a

redetermination of the fair market value (independent of improvements to the property

subsequent to the effective date of the lease) after the initial 10 years and every 10 years

thereafter, in the manner set forth in paragraph (2) of this Section, which

redetermination shall be referred to as the decennial adjustment. Where the property
rental is less than 6% of fair market value due to the existence of a special development

impediment, the first decennial adjustment shall not occur until the twentieth year of

the lease. Such redetermination shall be as of the first day of each succeeding 10 year

period, and annual rental payments shall be adjusted so that the ratio of annual rental

to fair market value shall be the same as that ratio for the first year of the preceding 10

year period. The decennial adjustment shall not exceed 100% of the rental in effect on

the last day of the preceding 10-year period, except when the property rental is less than

6% of fair market value due to the existence of a special development impediment, in

which case, the decennial adjustment shall not be so limited until the twentieth year of

the lease. The rental payment for the first year of the new 10 year period may be subject

to Consumer Price Index or other allowable index adjustments for each of the next 9

years, ar until the end of the lease term i£ there are less than 9 years remaining.

(8) A sanitary district may require compensation to be paid in addition to rent, based

on a reasonable percentage of revenues derived from a lessee's business operations on

the leasehold premises or subleases, or may require additional compensation from the

lessee or any sublessee in the form of services, including but not limited to solid waste

disposal; provided, however, that such additional compensation shall not be considered

in determining the highest responsible bid, said highest responsible bid to be determined

only on the initial annual rental payment as set forth in paragraph (3) of this Section.

(9) No assignment of such lease or sublease of such property is effective unless

approved in writing by the executive director and the board of commissioners of the

sanitary district. The district may consider, for any assignment or sublease, all pertinent

factors including the assignee's or sublessee's responsibility in accordance with

subparagraph (3) of this Section. The sanitary district may also condition its consent

upon the redetermination of the annual rental required to be paid under any lease

initially executed on or before January 1, 1983, for which the annual rent being paid

thereunder is less than 6% of the current appraised fair market value of the leased

property. The redetermination of any annual rental under this Section shall be

consistent with the requirements of subparagraphs (2) and (3) of this Section. No

assignment or sublease is effective if the assignee or sublessee is a trust constituted by
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real property of which the trustee has title but nn dower of management or control,
unless the identity of the beneficiaries of the trust is revealed, upon demand, to the
executive director and the board of commissioners of the sanitary district.
(10) Failure by the lessee to comply with a provision in the lease relating to

improvements upon the leased property or any other provision constitutes grounds for

forfeiture of the lease, and upon such failure the sanitary district acting through the
executive director shall serve the lessee with a notice to terminate the lease and deliver
possession of the property to the sanitary district within a particular period.
(11) If the executive director and the board of commissioners conclude that it would be
in the public interest, said sanitary district may lease without complying with the
prior provisions of this Section, in accordance with an Act concerning "Transfer of Real
Estate between Municipal Corporations", approved July 2, 1925, as amended, to the
following, upon such terms as may be mutually agreeable (a) the United States of
America and the State of Illinois, County of Cook, any municipal corporation, with
provisions that the property is to be applied exclusively for public recreational
purposes or other public purposes; (b) any academic institution of learning which has
been in existence for 5 years prior to said lease, provided that such lease limit the
institution's use of the leased land to only those purposes relating to the operation of
such institution's academic or physical educational programs or (c) any lease involving

land located in a county with a population of 1Q0,000 or less and which is leased solely
for agricultural ox commercial recreational uses. Any lease issued in accordance with

this paragraph shall contain the provisions that such lease is terminable in accordance
with service of a one-year notice to terminate after determination by the board of
commissioners and the executive director that such property (or part thereof has

become essential to the corporate purposes of the sanitary district.
(Source P.A. 95-604, ef£ 9-11-07 95-923, eff. 1-1-09.)
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