GENERAL PERMIT

THIS PERMIT made this 3. day of MHABCH. 20,18 by and between THE MET-
ROPOLITAN WATER RECLAMATION ION DISTRICT OF GREATER CHICAGO, a municipal compo-
ration, orgunlzed and exlsﬂng under the laws of the State. of lllinois:hereinafter. called
. “District,” and ‘ Ca sy, Q:corporation- orgunlzed
and exls’llng under the laivs of the State of llllnols herelnaﬂer called “Permlﬂee.'!. oy T RN

4- ’,

ARTICI.

1.01 .The Dlsirict for and In cons!deruilon of the payment of ihe permli foes .

'herelnuﬁer sei‘fonh hereby Issues to the Pémilitee a peimit and license. fo use-the fol-
lowlng descrlbed real estote situaied inthe cOunty of Cook, State of lllinols for the.sole
actor Staglng Area for the:Evansion |

. dnd for no other purpose whatsoever. . (For: pictorial representaﬂon of permlt
premises see Exhlbil A aﬂached hereio and made a pan hereof) RS

preniises and removeé Permitiee’s effects therefrom al Pen'niﬂee -} cosi* unless'mid Per-
mit shall be terminated sooner by virtue of the provislons hereinafter provlded. Jithe
f pleted within the. fled confract

lﬂedi the Disirlct at least sixty (60) d the expiration of the pe II.-_ .
ARTICLE-TWO

2,01 Permittee hereby agrees that in consideraﬂon for the granting of !hls Per-
mit, Permittee shall pay’ fo the Distrct the 'sum- of - ___'l'g_rL,_ and NOIIOD DOI.I.ARS
($ 10 go ) puyable’ upon execuﬂon of this permit. - -

2,02 In additlon thereto, Permittee shall pay on or before the: due duie iherefor,
all leul estate faxes, speclal assessments and ali other faxes, assessments and charges
_which may be levled against the property or the District by ony govemmental uuthorlty
empowered fo do 0, on account of Permlﬁee s use of the Permit Premlses =

A ICLE THREE

. 3.01 Permlﬂee agrees and speciﬁcally understands that this Permit ls conﬁned
solely fo the non-exclusive privilege fo Pemmitiee 1o usa the premises sef forth in Article
One, and no other; that the authority and permission herein given dbes not thereby

REV. 2-24-06

grant unio Permittee any interest or estate iri the suid lands of the District and that the -

District retcﬂns dominlon, possession and control of said lands, Including access Ihereto
at all fimes. . :
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_ such suwveys, soll borings or other purposes as may be deemed necessaty by the ' Dis-

lhiriy (30) doys noﬂce, In wriﬂng, of. such tetmlnoﬂon io Pe(mlﬂee qnd ihereupon Per-

.provided:;:or.violates any.of the.proyisions hereof, this’ qumll may.be iennlnqied by the
District upon‘giving fhree(3). days nofice, In wnﬂpg, to_,g_;gn lee,, puq thereupon Pemit- -

" restore the:premises. io the condition exisllng pﬂqt io &N
mihee 's odsh N o o,

N sha r r de .
lncuned by the Pelmiﬂee by reason ol the. exerclse ol ihe,.ﬂght of Ihe Dlstrlci to cancel
: thls Permit, - S e w ' L

“keep and save hamless the Disirict, ifs Commissioners,. offic icers, agenis and employees,

. cosis and other expenses arising therefrom or‘incumed in connection therewith, and if

saﬂsfy ond discharge the same.

/302 Permittes further agrees and specifically understands ihat the District shall
have the right to enter upon the premises herein described for the purpoese of making

trlci !n Ihe furtheronce of ils conporoie purpose. .

g 3 03 The Dlsiﬁci shull not be lloble for ony loss, cosi or don;oge to the Permit-
fee by reason-of the exercise of the right fo make such surveys, soll borlngs or. ¢ other
purposeé as may-be. deemed necessary by the Dlslrlct in the fuﬂherunce of iis coxpo-
rate purpose .

Alm F U

¥ :4 01 . The Dlsirlct hereby reserves the dght to tetmlnqte thls Pennlt upon glv[ng

S i

4 02 ln the evenl Permlﬂee uses or ollows ihe premlqes lo Be us' d jor any, llle-

gal Or immoral purposes, or for any purpose other than that herelnabove speciﬂcolly

tee shall forthwith:.vacate sald premises and iemove Permities’s. effects Ilgerefrom, ‘and
‘ermi ees eniry ereon,‘oi‘ Pet-

s Dt
ha ll'nol be lloble to Permjﬂe r on loss. cost

PR
.. . : le

) AR“CLE'.FIVE . _
‘5. Ol .The, Permiitee. ;holl be solely responsible for and shall defend, lndemnify.

against all Injuries, deaths, iosses, damages, clelms, puteni clolms. llens, sulls. Ilcbillﬂes,

judgments, costs and expenses which may In-any wise accrue, directly or lndlrectly.
against the:Districi; its Commissioners, officers, agenis or. employees, in consequence .
of the granting of this:Permif, or-which may in unywiSe tesult lherefrom or from any work
done. hereunder, whether or not it shall be alleged .or. detelmlned thot the. gcl was
coused through:negligence or omission of the Pexmiﬂee. or Permiﬂee s employees. oL,
of any confractor or subconiracior, or thelr employees, if any, and’ the Pérmittee 'shall, -
at Permittee’s sole expense appear, defend-and pay all charges of atfomeys and all

any Judgment shall be rendered against the District, its Commissioners, officers, ‘agents
or employees, In any such action the Pemnitiee sholl{ af the Pemiiftee’s sole expense,

"~ 5,02(a) The Permiﬂee. prior to entering upon said premises and uslnq the same
for the purposes for which this Permit Is issued, sholl procure, maintain ond keep in
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force, at Permiitee’s or Permiliee’s contractors expense, public liability and property
domage Insurance in which the Distict, its Commissioners, officers, agenis and em-
ployees, are a named Insured as well as fire and extended coverage, and all-risk
property Insurance In which the Distriict Is named loss payee from a company fo be
approved by the Districl, each afore-referenced policy shall have limits of not less lhan
("CLAIMS MADE" pollcles are unacceptable):

. COMPREHENSIVE GENERAL LIABILITY. -
Combined Single Limit Bodily Injury Liabllity
Property Damage Liability ’ :
(Including Uability for Environmental Confamination of Adlacenl Properties)
in the amount of not less than $4,000,000.00-
per Occurrence
. and ;
ALL RISK PROPERTY INSURANCE:
(lncludlng Coverage for Environmental Conlamlnallon
of Permit Premises)
in the amount of not less than $4, 000,000.00
per Occurrence .
INCLUDING
An Amount Not Less Than the
Replacement Cost of Improvements
. o Located on the Premises®
'Slrlke where appllcable -

Prlor to entering upon said Permit Premises, the Permittee shall lurnlsh to lhe Dls-

'lrlcl cerlltlcales of such'Insurance or other sultable evidence lhal such Insurance cov-

_ erage has been procured and is maintained in force and effect. .. :.:.-Jr':._- oo

Upon Dlslrlcl's wrlllen request, Permiitee shall provide Dlslrlcl wlth coples ol lhe

"aclual insurance policles within ten (10) days of District’s request for.same::. Such cQﬂlﬂ-- .

cates and insurance policles shall clearly identify the Permit Premises.and shall- provide
‘that no change, modification in or conceliation of any insurance shall become -effec-
tive unlll the’ explrallon of thirty (30) days after written notice thereof shall have been
'glven by lhe Insurance company fo the Distiict. The provisions of this paragraph shall in
"no wise limit thie liabllity of the Permittee as set forth ln ihe provislons of &. 0'l above, or

5.02(b) Permittee prior fo entering upon ‘said premises and uslng lhe same for
the purposes for which this Permit Is granied, shall prepare and fransmit fo the District
an_acknowledged stalement that the Permittee Is a self-insurer, and that it undertakes

‘jand promlses o insure the District, Its Commissioners, officers, agents, servanis and
‘ employees on account of risks and fiabllities contemplated by the indemnity provisions
' _of paragraph 5.01 above; and that such statement Is Issued In lieu of policies of Insur-
ance ‘or ‘ceilificates of insurance in which the District, iis Commissioners; - officers,
agents, servanls and employees would be a named or addifional insured, and. that it

. has funds avallable fo cover those llobllllles in the respeclive amounis therefor, as sel )

. forlh as follows
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[VARY

onb

sfrucied on sald premises, or on the land of the District adjacent to sald prer

COMPREHENSIVE GENERAL LIABILITY. -
Combined Single Limit Bodily Injury Labllity
Property Damage Uability - - . - . - LEE
(including Liabliity for Environmental Contamination of Adjacent Properties)
~ in the amount.of not less than $4,000,000.00 '
- perOccurrenc® < :; - .
to RS o |1 |« Xt ST
. ALLRISK PROPERTY. INSURANCE ... . .- ..
(Including Coverage for Environmental Contamination -
-of Permit Promises)
in the amount of not less than $4,000,000.00
per Occumence ;. - :
An Amount Not Less Than the
- - Replacement.Cost of improvemenis
Located on the Premises® - -

*Strike where applicable

 This staferent shall be sighed by, such officer or agent of the Permitiee Kaving

 sufficient knowledge of the fiscal structure and financial status of the Permiitee fo make

such d statenent on behalf of the Pemhitiee and undertake fo.gssume the,finoncial risk
ehalf of the Permitiee and will be subject to the approval of the Disfct.
Vel inti s Wt e G L e o ‘ ) A

L Eme  Rom
EPRIRS 3 PR

;5,03 The Permilies; prior to en't'é.rln.a":lvnt& poss ‘ Gsslon,.shullexet;ufe

v 3l exe6ule Giid lodge
with he Distict, Its indemnity :bond In-the sum of-Five Thousand and no/100, Dollars
($5,000.00), condifioned upon the performance of each and every condifion of ‘this
Permit: sich bond shall:be:In a form satisfaciory. to the.Attomey for the Disirict,. The fur-

nishifig 0f the-bond réquired. in. this Article shall jn no wise, limit.or affect the jiabllity of
3 “-.,x. IR 380 o

fie Péimitée orlis insurance carier under any ofher provision:of this Refmit.

[T

<1 "5,04 ' Permiltee expressly understands and agrees that any{l_l'i_s,_qg ! é:e-;ﬁgotqégibn
or bohd fequired by this Permit, or otherwise provided by Permittes, shall In rio way, limit
thé responsibility o defend, indemnify, keep and save hannless the District, as herein- .
above provided. . = " ey s e

-.6.01 It Is further expressly understood that the Dlé_hlc§ shall nbibellt)Jb!étglhe

" permiltee for any loss, cost; or expense which the Permittee shail sustain. by.reason of
‘any damage 1o Iis property or business caused by or growing out of the consiruction,

repair, reconstruction, maintenancs, existence, operation, or fallure .gf;gﬁﬁ,of.thg sew-
ors, shuctures, or other works or equipment of the Dislrict now located. of o be. con-
mises.
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6.02 The Permittee also agrees that if the District incurs any additional expense
for additional work which the District would not have had io Incur If this Permit had not

been executed, then, in that event, the Permittee agrees {o pay fo the District such ad- -

ditional expense as détermined by the General Superintendent of the- Dlsirlct prompily '

upon rendiﬂon of bills therefor fo the Permiitee.

AEVQE.&EE_

7.01 It Is understood and agreed by and between the paﬂles heteio thot the -

‘Permitiee shall not erect any structure of any fype or kind upon sald premises except
wllh ihe consent, In wiiting, of the General Superlniendent first had und obtained.-

702 No blockage or resirlcﬂon ol flow In the wcﬂer will be io!eraied at. any
fime. No construcilon or improvemenis of any kind can project lnto ihe woienavay dur-
' ing consirucﬂon or aﬂer permanent repalrs are completed.

7. 03 The Permlﬂee prior fo entering upon sald premises cnd uslng the sume for

the purposes for which this Permit Is granted, shall, af Permiftee’s sole cost and ex-

pense, obiain all permits, consents and licenses which may be required under any and

. all stutuies, laws, ordinances and regulations of the-District, the United States of Amer-

* l¢a, the State of linols, the County, or the city; village, tfown"or municipality In whlch ihe
sub]eci propeny Is locuted -and fumish fo the District sultable evldence thereof

7.04 - The Permlﬁee covenanis and agrees not to mutntain any nulsunce an ihe

Penhit premises which shall be in any manner Injurious fo the health and comfort of -

persons: resIding or being in the vicinity of sald premises, and the Permifiee further
'covenunts cmd agtees fo keep the Permit premises in a clean and sanitary condlﬂon

7 05 - The Permiﬂee covenanis and agrees that it shall shictiy comply wlth any

and ‘all statutes, laws, ordinances and regulations of the Disfrict, the United States:of -

Amerlica, the State of lllincls, the County and the city; village, fown or municipality.in
which the subject property is located, which In any manner. affect this Permit, any work
done hereunder or control or limit in any way the actions of Permiites, its agents, ser-
- vanis and employees, or of any contractor or subcontractor of Permiitee, of thelr em-
ployees.

7.06 Pemiitee covenants and agrees tiat on or before the termination date of
this Permit, Permittee shall remove or cause {o be removed, any and all debrls on the
premises described in this Permit, and any and all equipment, facllities, or other things
erecied or placed upon said premises, and will yield up said premises fo the Disfrict in
as good.condition as when the same was entered upon by Permittee. Upon Permitiee’s
failure so to do, the District may do so at the sole expense and cost of Permiiiee.

ARTICLE EIGHT
8.01 Any nofice herein provided to be given shall be deemed properly served

if delivered in wiiting personally or mailed by registered or cerlified mall, postage pre-
- pald; refum receipt requested to the Distriict in care of the General Superintendent, 100

"~ East Erie Street, Chicago, Hlinols 60611, or o the Pemmiitee in care of:
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or to such other persons of addresses as either party may from iln{o fo fime designate in
writing. .

8.02 In the eve_ni that the Permitiee ﬁetal'nubove contemplated shﬁll consist of
fwo or more patriies, edch and every party shall be jointly ond severally liable for ihe
faithful and complele performance of each and every provision of this Permit.

8.03 - Permitiee expressly acknowledges fhat the District has made no repre-
sentations, warrantles, express or impiled, as to the adequacy, fitness or condition of
Pemnit Premises:or.the improvements upon thie Permit Promises. Permilitee accepls the
Permit Premises and the improvements thereon, If any, 'AS-IS” and ‘WITH ALL FAULTS™.
Pemnittee ocknowledges that It has inspected the permit premises and has satisfied B~
self as to the adequacy, fiiness and condition thereof. ) .

8.04 Pemniltes agrees and specifically undersiands that the Disirict shall-not
issue or execute this Permit and license, unless within 28 days of Permiitee’s receipt of
this Permit Agreement, Permiitee causes same. fo be duly executed and refumed fo the -
District with evidence of compliance with all terms coniained herein. - .

- 8,05 This Permit Agreement shall be mutually cancelable by ihe Pemmittee
upon Pemmitiee’s giving ninety (90) days nofice in wiifing, of such canceliation to the
District and thereupon Permitiee shall vacate said premises and remove its effects

therefrom, and 1estore the premises 16 the condition exlisting prior to Permitiee’s entry
ihereon, at Pemmiitee’s cosf. .

. 806 Kthelondisto be used for public use and recredtion, Permitiee shall, dur-
ing the term of this Permit, at iis sole cost and expense, construct, evect and maintain,
ot one or more prominent jocations on the permit premises, tastefully designed and
constiucted permanent signs which acknowledge the cooperation and support of the
District in .connection wiih Pemmiliee’s use of the permit premises. The style, text.and

size of the sign(s) shall be opproved in advance of erection thereof by the General Su-
perintendent of the Disirict, and shall, af minimum state that: ’ g

“THIS FACILITY IS PROVIDED IN PART AS A COMMUNITY |
SERVICE WITH THE COOPERATION AND SUPPORT OF THE
METROPOLITAN WATER RECLAMATION DISTRICT OF
) GREATER CHICAGO". : .

RTICLE NIN

GENERAL ENVIRONMENTAL PROVISIONS
9.01 DEFINITIONS

A.- “Environmental Laws” shall mean all present and future siatutes, regula-
fions, rules, ordinances, codes, licenses, permits, brders, approvals, plans, authoriza-
tions and similar items, of ali government agenciles, depariments, commissions, boards,
bureaus, or insirumentalifies of the United States, state and political subdivisions thereof
and all applicable judicial, administrative, and regulatory decrees, judgments, orders,

nofices or demands relating fo industrial hyglene, and the protection of human heaith

6 £
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5-q

or safely from exposure to Hazardous Materlals, or the protection of ihie environment in
any respeci including wlihoul limitation: .

a all requirements, Including, without Iimltailon. those
periaining to, nofification, waming, reporing, license- - .
ing, permlﬂlng, ‘investigation, and remediation”of . the " Fs
presence, creation; - manufaciure, processing, use, ' .
munugement disiribution, transportation, ‘freatment,
slorage, disposal, handling, or release of Hazardous
Materlals; - _ o

(2) ' dll requirements pertaining fo the protection of em-
ployees or the public from exposure fo - Hazardous
Moteriuls or injuries or harm assoc!oted iherewlth and

(3) .the Comprehensive Environmental Response, Compen-
safion and Uabllity Act (Superfund or CERCLA) (42
U.S.C. Sec. 9601 et seq.), the Resource CbnébwdilOn
and Recovery Act (Solid Waste Disposal Act “or RCRA)
(42 US.C. Sec. 6901 et seq.), Clean Alr Act ‘(42 "U.S.C.
Sec 7401 ef_seq.), the Federal Water Pollution Conirol
Act (Clecln Water Acf) (33 U.S.C. Sec, 1251 g _3_
the: Emergency Planning and COmmunlfy nght- o-
Know Act (42 U.S.C. Sec. 11001 ef -seq.), the Toxic Sub-
stances Conirol Act (15 U.S.C. Sec, 2601 91_;_@ ), the
National Envifonmental Policy Act (42 U.S.C.’ Sec.
4321 et seq.), the Rivers and Harbors Act of ‘1988 (33
U.S.C. Sec. 401 el saq.), the Endangered Spéciés Act of
1973 (16 US.C. Sec. 1531 et seq.), the Safe Dlinklng Wa-
fer Act (42 US.C. Sec. 300 (f) et_seq., the llinols Envi-
ronmental Prolection Act (415 ILCS 5/1 gj_s_e_q) ond all

_ nules, regulations and guidance documents promul-

. gated or published thereunder, Occupational Safefy
and Health Act (29 U.S.C. Sec. 651 et _q) and all
similar state, local and municipal laws relcﬂng io public
heailth, safety or the enviroriment.

B. “Hazardous Materlals” shiall mean:

(I any and all asbestos, natural gas, synthetic gas, lig-
uefled natyral gas, gasoline, dlesel fuel, petroleum,
petroleum products, petroleum hydrocarbons, petro-
leum by-products, - petroleum derivatives, crude oil
and any fraclion of I, polychlorinated biphenyls-
(PCBs), trichioroethylene, ureaforrialdehyde und radon

, 9as;

' (2) any substance (whether solid, liquid or gaseous In na-
: lure), the presence of which (without regard to acfion




@)

- @

®)

level concentration or quantily threshold requires In-
vestigation or remediation under any federal, state or
local statute, regulation, o:dlncmce. ordet. ucﬂon, pol-
icy or common law;

.. any substance (wheiher solld Ilquld or. guséous In na-

ture) which Is loxic; explosive, conos!ve, flammable, in-
fectlous, radioactive, curcinoganlc, mutagenlc. or oth-
erwlse hazardous or dangerous; . .

any substance (whether solld, liquid or guseous in na-
ture) the presence of which could cause or threaten to
cause a nhulsance upen the area subject fo Permit or
fo adjacent properiies or pose. of ihreutan to pose a
hozardous threat to the healih or solety of persons

. on or about such properﬂes,

any. substance (wheiher solid, liquid or gaseous in nu-

. -+ ture) the presence of which on adjacent properﬂes
... .. could constitute irespuss by or againsi Pe;mlﬂee or Dls-
- frich;

©: ar

any materials, waste, chemlculs cmd subsiunces.
whether solid, liquid or gasaous in nature; now or
heleaﬂer defined, listed, characterized or referred fo in
any Environmental  Laws as “hazurdous substcmces,

.. “hazardous waste,” “infectious waste,” ~“medical-

waste, o -“extremely hazurdous waste,” "hozardous -

ul

®

muielials," *“foxic chemlcals. “foxic - subsfances.

~ "toxic waste,” "toxlc matetials,” "conlumlnunis.

"pollutun " “carcinogens,” “reproductive toxlcun
or any varlani or s!milar designations;

uny other substance (whether solld Ilquld or gaseocus
in hature) which Is now or hereafter regulated or con-
frolled undet any Environmentat Laws (without regard to
the action levels, concentrations or quantity thresholds
specified herein); or

any result of the mixing or addition of any of the sub-
stances described In this Subsection B with or 1o other
moterials.

“Phase [ Environmenial Assesémeni" shull mean:

m

y .
environmental assessments of real estate, bedrock and
groundwater of the lype found on the Permit Premises )
and sald assessment shall include, but not necessarily

be limited fo a historical review of the use (abuse)

~b9-




fory evaluations, basic engineering dnglyses of the
Tisks fo humian health dnd the environmeiit of ciny ar.
8as of identified concems, and prepéirafion of o

wilen  report  which discusses history, sife land use,

Wwhich Includes historical Summary, proximify fo ‘ang
location of Ust: » LUSTS, TSDFs, CERCLA slie flood plain,
maps, photograph log references, conclusions angd
lécommendations. - )

D.  “Phase Il Environmental Assessment” shall mean: .

. (1) an assessment of the Permit Premises and ¢ reasonable
area of the adjacent property owned by the District
performed by an independent and duly quallfied, Ii-

not necessarlly be fimited to, extensive sampling of
solls, groundwaters and sfructures, followed by labora-
tory analysis of these sampies and Inferpretation of the
results, and Preparation of a wiitien repoyt with boring
logs; photograph logs, maps, anest{gat_ive' Procedures,
results, conclusions ang recommendations

9.02 MANUFACTURE, USE,'STORAGE, TRANSFER OR DISTRIBUTION OF

. HAZARDOUS MATERIALS UPON OR WITHIN THE PERMIT

) '_L,Pénniih_tfge'.-lor iself, ifs.heirs, executors, administrators, and successors

placed, stored, fransferred, Conveyed or distibuted upon or within the Perm|

- 5.03' USE OF PREMISES (RESTRICTIONS - ENVIRONMENTAL)

9

covenanis

that fo the .extent. that any Hazardous Maferials are manufactured, brought upon,

t Premises,

by Permities or its subtenant or assigns, or any of its agents,.servants, employees, con-
" fractors or subconiractors, same shall be done In striet compliance with all Environ-




" of, or otherwise bring the Permit Premises within the ambit of, the Resource Conserva-

‘require a permit under the Federal Water Pollution Control Act, Section 1251 of Tifle 33

Permiitee shall use the Permit Premises only for purposes expressly authorized by
Anicle 1.01 of this Permit Agreement. Pemmiitee will not do or permit any act that may
impair the value of the Permit Premises or any part thereof or that could materially in-
crease the dangers, or pose an unreasonable risk of harm, fo the hedlth or safely of.
persons fo third parties (on or off the Permit Promises) arising from activities thereon, or
$hat could cause or threaten fo cause a public or private nulsance on the Permit Prem-
ises or use Permit Premises in any manner (i) which could cause the Pormit Premises to
become a hazardous waste freatment, storage, or disposal facllity within the meaning .

tion and Recovery Act of 1976, Section 6901 et seq. of Tille 42 of the United States
Code, or any similar sfate law or local ordinance;, (i) so as fo cause a release or threat
of release of Hazardous Materials from the Pemmit Premises within the meaning of, or
otherwise bring the Easement Premises within the ambii. of, the Comprehensive Envi-.
ronmental Response, Compensalion and Uability Act of 1980, Section 9601 ef seq. of
Titie 42 of the United States Code, or any similar state law or local ordinance or any
other Environmental Law or (iii) so as to cause a discharge of pollutants or effluents into
any water source or sysiem, or the discharge Into the air of any emissions, which would

of the United Siates Code, or the Clean Alr Act, Section 741 of Tille 42 of the United
States Code, or any similar state law or local ordinance.

9.04 CONDITION OF PROPERTY (ENVIRONMENTAL)

A. = In'the event Pemmiltee has used the Permit Premises under a prior Permit
agreement, Permittee warrants and represents that as a result of the Permit grant, the -
Permit Premises and improvements thereon, including all personal property, have not
been exposed fo reléase, contamination by any-Hazardous-Materials, thot there has
not been thereon a release, discharge, or emission, of any Hazardous Materials during
its occupancy.of the premises as defined by any-Environmental Laws, and that the

Permit Premises do not contain, or are not affecled by underground storage tanks,
iandfills, lond disposal sites, or dumps. ’

~ B. In the event of a release, emission, discharge, or disposal ‘of Hazardous
Materials in, on, under, or about the Permit Premises or the improvemenis thereon, dur-
ing the term of this Permit (except such release, emission, discharge or disposal by the
Distiict, lts employees, agenis or iis other permitiees arising out of or In connection with
ihe use authorized by the Permif). Permiitee will fake all appropriate response action,
including any removal and remedial action offer the execution date of this Permit
Agreement. e ’

9.05 INDEMNIFICATION (ENV!RONMENTAI.)'

A in. consideration of the execution and delivery of this Permit Agreement,
the Permitiee indemnifies, exonerates, and holds the District and Its officers, officlals, -
Commissioners, employees, and agents (“Indemnified Parties”) free and hammless from -
and against any and all actions, causes of action, suits, losses, cosis, liabilities and
daomdges and expenses incurred In connection with any of these (inespeciive of
whether any such Indemnified Parly is a party fo the action for which Indemnification is
here sought, including reasonable aitomey's fees, costs and disbursements, incurred by

10
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the Indemnified Partles as a result of or arising out of or relating to (i) the imposition of .
. any governmental llen for the recovery of environmental cleanup costs expended by
reason of Permitiee’s activities; or (i) any investigation, litigation, or proceeding related
‘fo any environmenital response, audit, compliance, or-other matter relating fo the pro- .
fection of the environment, resuliing from or related to Permittee’s aclivities; or (iii) the
release or threatened release by Permitiee, iis subsidiaries, or its parent company, -of
any Hazardous Materials,-er-the-prosenee-of-Hazardous-Materials on or under the Permit
Premises, (except such presence created by the Distict, iis employees, agents or Iis
other permitfees), or any property to which the Permiitee, its parent company or any of
its subsidiaries has sent Hazardous Materials, (Including any losses, llabilifies, damuges. .
injuries, costs, expenses, or clalms asseried or arising under any Envitonmental Law), to
the extent caused by or within the conirol of the Pemmitiee,. s parent company or Its
subsidiaries, provided that, o the extent Disirdct Is shictly liable under any Environ-
mental Laws, Permittee’s obligation fo Distict under this indemnity shail be without re-
gard fo fault on the part of the Permlﬂee with respect fo the violafion of law which re-
-sults In Ilubillty fo ihe District,

" 9,06 ENVIRONMENTAL COVENANTS

Permittee agrees to und covenanls as follows:

A. Permittee covenanis and agrees that, throughout the 1erm of the Permit
Agreement, all Hazardous Materials which may be used by Permittee or person permit-
ted by Permiitee upon the Permit Premises shall be used or stored thereon only in a
safe, approved manner, in accordance with all generally accepted indushial stan-
dards and all Environmental Laws.

B. Permittee has been 'lssued.cmd is In compliance with all permits, certifi-
cates, approvals, licenses, and other authorizations relating fo environmental matters
and necessary for its business, if any.

C.  Permmittee, to the best of ifs knowledge, is not a potentially responsible
parly with respect fo any other facliify receiving waste of the Permitiee (whether or not
from the Permit Premises) under CERCLA or under any statute providing for financial re-
sponsiblility of private parties for cleanup or other actions with respect to the release or
threatened release of any Hazardous Materials.

D. Permiftee will take all reasonable steps to prevent a vlolaﬁon of any Envi-
" ronmental Laws and fo assure jhat there will be no splil, discharge, leaks, emission, in-
jection, escape, dumping, or release of any foxic or Hozardous Materlals by any per-
sons on the area to be used and under the Permit Agreement.

E. Permiitee. will not allow the Installation of asb’esios on the area described’
in Exhibit.A or any item, arlicle, contalner or electiical equipment, including, but nof
limited to, fransformers, capacitors, circuit breakers, reclosers, voltage regulators,
switches, eleciro-magnets and cable, containing PCBs.




Glls, properly boundades, and lease bounduﬂas

- these plugs should be based_on the characteristics of the-site, the conflgumﬂon of the
. french or trenches, the characlé x_(noiure—dnd exient) of the site envitonmental

ity Tenches which have been backfilled with compacted granular materials jp-efdef to .
minimize cross-¢site. and off-site environmental confaminant migration——The spacing of

contamination, and/or the potentia1or sifé tontamination should a surface of subsur-
face chemical relense-utcur. Speclal emphasis sholld-be_placed on locating these. -
plugs ot cll-utliify trenches where they cross: other ulility 1renches, oniaipment barm_s or

G. The aforesald represenlatlons and warranties sholl survive the explrallon
or termination of the Permit Agreement.

9.07 COVENANTS (ENVIRONMENTAL)

Permittee shall cause lis parent company and each of is respective subsidiaries,
contractors, subconiractors, employees and agenis to:

A. (1) Use and operate all of the Permit Premises in compliance
with all opplicable Environmental Laws, keep ail material
permits, approvals, certificates, and licenses In effect
and remain in muteﬂal compliance with them;

(2) underiake teusonable and cost-effacﬁvo measures fo
minimize any Immediate environmental impact of any
spill or leak of any Hazardous Matedals caused or per—
miﬂed by Pemmitiee;

B. .Notify Dlsiﬂcl by telephone wllhln two hours of the release of Hazardous
Materials, including the exient fo which the identity of the Hozardous Materials Is
known, the quantity thereof and the cause(s) of the release, and provide District within
72 hours of the everit, with coples of all writien notices by Pemnittee, its parent and its

subsidiaries that are reporfed fo government regulators or received from the govem-
mental regulators. -

C. - Provide such Informdﬂon that District may r'eusonui:ly reqqési froi'n fime to
time fo determine comipliance by the Permitiee with this Article.

D. Permittee covenants and agrees o cooperate with District In any Inspec-
fion, assessment, monﬂorlng or remedlutlon instituted by Distiict during. the Permit
Agreement.

9.08 COMPLIANCE (ENVIRONMENTAI.)

The Permittee will cause lis parent company and each of iis subsidiaries, if uny,
to exercise due diligence to comply with ull applicable Ireuﬂes. laws, rules, regulations, .

and orders of any government auihonty -

A. In the event of a spill, leok or relecse 'of hazardous wusia caused by Per-
mitiee, ils employees or its agenis, Permittee shall conduct a Phase | Environmental As-
sessment, at ifs own expense, with respect o the Permit Premises and a reasonabie
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area of the adjacent properly owned by #he District, and submit the written report to the
Disliict within 90 days after the spill, leak or discharge. - Affer review of each Phase I.En-
vironmental’ Assessment, District, dt ifs sole discretion, may require Permiitee, af Permit-
fee’s expense, to obiain a Phase Ii Environmental Assessment with respect fo the prem-
Ises used under the Permit Agreement. The written report of the Phase Il Environmental
Assessment shall be submitted to District within 120 days of District’s request for same. If
the Phuse Il Assessmeiit disclosés the presence of any Hazardous Materials.contamina-
fion on the Permlt Premises or ‘adjacent piemises,: Permittee shall fake Immediate-ac-
jlon o remedlote fhe contamination and fo resjore the Permit Premises described in:Ex-

' hlbu "A dnd adjacent premises owned by the District o a clean and’ sdnltary condlﬂon

.and fo the‘extent tequired by any and all envlronmenfal laws.

'?.",

B. Capacitors, fransformers, or other environmenially sensitive Instaliations or

- Improvemenis shall be removed at the end of the Petmnt Agreement at Dlsmcl's elec- _

fion.

C,  If any Env!ronmental Assessment revedls, or Disfrict otherwise becomes '

aware of, the existence of any violation of any Environmental Laws that elther Permittee
Is unwilling o remediate or that District Is unwilling fo accept, Distiict shall have the right
cmd optlon to termlnc:ie this Agreemem and to declare It null and void.

" D, In the event Permittee should recelva a Notice of Environmental Problem,

Permittee shall prompily provide a copy io the Distiict, and in no event later than sev-
enty-two (72) hours from Permittee’s and any tenant’s receipt or submission thereof.

“Nofice of Environmenial Problem? shall mean any notice, letter, cltation, order, wam- -

ing, complaint, inquiry, claim, or demand that: (f) the Permiitee has violated, or is about
fo violate, any Environmental Laws; (if) there has besn a release, or there Is a threat of
release, of Hazardous Materials, on the Permit premises, or any improvements thereon;
(i) the Permitiee will be liable, in whole or in part; for the costs of cleaning up, reme-

diating, removing, or responding fo a release of Hazardous Materials; (iv) any part of .

the Permit Premises or any improvements thereon is subject {o a lien in favor of any
governmenial eniity for any liabllity, costs, or damages, under any Environmental Laws,
arlsing from or cosis ‘incurred by stich govemment entity in response lo a release of
Hazardous Materials, Permitiee shall promptly provide a copy to the District, and in no
event later than seventy-two (72) hours from Permilfee’s and any fenant’s receipt or
submission thereof. ;

9.09 INSPECTION AND RIGHT OF INSPECTION (ENVIRONMENTAI.)

A. . In the event Pemnittee glves noﬂce pursuuni fo the provisions of Nofice ‘of

Environmeniol Problem, within ninety (90) days Permitiee shall submit to Dishict a writ-

ten report of a sile assessment and environmental audit, In scope, form and substance
and prepareéd by an independent, competent and qualified, professional, registered

engineer, salisfactory to the Distict, showing-that the engineer made all appropriate .

Inquiry consistent with good commercial and custorpary practice, such that, consistent
with generally accepted engineering practice and procedure, no evidence or indica-
tion came to light which would suggest there was a release of substances on the Permit
Premises which could necessitate an environmental response action, and which dem-
onstrates that the Permit Premises complies with, and does not deviate from, all appli-
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" and- other fests which may physically Invade the Permit Premises or improvements
* thereon, as the District, In s sole discretion, defermines Is necessary to protect its inter-

cable environmenial statues, laws, ordinances, rules and regulations, Iincluding II-
censes, permiis, or ceriificates required thereunder, and that the Permiitee Is In compli-
ance with, and has not deviated from, the representations and warranties previously set
forth. . .

., B Distiict hereby exprassly reserves io liself, its agenis, aitomeys, employ-
ees, consultants, and confractors, an Irevocable license and authorization o enter
upon and inspect the Permit Premises and improvemenis thereon, and perform such
tests, Including without limilation, subsurface testing, solls, and groundwater festing,

esis.

Cc. Paragrophis) 9. 0b F hereot, which have been crossed ou,
are expressly exgluded as operative ferms of this permit.

IN WITNESS WHEREOF, on the day and year firét above wriiten, the partles herefo .
have caused these presents, including Riders and Exhibils, if any, to be duly executed,
duly attested and thelr comporate seals fo be hereunto affixed.

THE METROPOLITAN WATER RECLAMATION DISTRICT
DISTRICT OF GREATER CHICAGO

By:_-_

Gloria Alitto Majewski

Chalrman, Commiitee on Finance
ATIEST:

Jacqueline Torres, Clerk -
: ) (PERMITTEE'S NAME) '

By: W £ }‘ @Q .
Title: @(47’09"'/. |

ATTEST:

Tt 040, bee]. .
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