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AGRECHMENT BETREE: THE
ARD THE METROPOLITAYN San

SHITARY DISTRICT OF GRIATSF CHICAG
FOR A JOINT PROJECT 1- TE

SANITARY PISTRICT OF ZLGIY
TAR
KE -YPLAR CRZEX DRAINAGE SASIK

WHEREAS, The Metrojpolitan Saritary District of Greater

Chicago (referred to herezfter as "H30GC") is chdrged with thz

SUEER Y responsibi]1tj of praviding addit

ionzl sevage treaimant
fac111t1es to- serve areas within jts juerisdiction in the Pgoplar

Creek Orainage Besin, and

e WHEREAS, the Sanitary District of Elgin (referrad o

hereafter as "SDE") owns and Operatzs a sewage trezimant Tacility

nov-szrving other parts of the foplar gek Drainago Basin, dh!"h

sewage treatment facility "SDE" has an urgent responsibility zc

expand and improve, arnd

WHEREAS, responsible officials of "SDE" and "“M50GC" h:

MR

rr

2]
o

determined that *he ras advea

z23esus and efficient course g
follow in the direction of achievemant and fulfillment of the |

respective needs of bath agencies, is for them to coope'ate in

z# joint project to experd and improve "SpEtgn sewage treatmant

plant in such 2 way as %o include tha provision of facilities

adequate to take care of the additional sawage treatment re-

quirements of "MSOGC” in the Popfar Cresk Drdinage Basi

n, and
HHEREAS, it is anticipated that faderal arnd/or state

grant funds will be made available to cover at least seventy-five

percent (75%) of the original construction costs of the propssed

joint project, and so fzr as the fedaral gcvernment is concevned,

-tne grant of these funds will be contingent upon "SOE" and
"MSDGC™ reaching agreement upon terzs for cocperation in 2 joirt

project to meet their respective Ww2stedat

()

r treairent reguyira-

rents, rather than procesding with indivicual

o
o

prejects, and

HHEREAS, ~sGe" and "MSOLCY have tha tega]l povers requires

to enter into and Fulfill thaiy ressactive eblications unader

the following Agreenmzaz;



HOW, THEREFORE, in considereztion of the premises and the
mutual covenants hsrein/contained, IT IS HEREBY AGREED BY AlD
BETWEEN “SDE" and "MSDGC" as follows:

1. That this Agreement is contingent upon "SDE" receiv-

ing at least 75% of the eligible total project costs for additionc
and improvements to the MAIH PLAHT of "SDE" in Federal and/or
State funding for the fiscaf year ending June 30, 1974. This
Agre'ement is .alsc contingept upon "MSDGC" receiving atA]ea;t 75% .
of the. . eligibla total collection facility costs in Federal and/or

State funding-for the fiscal yéar ending June 30, 1974.
“SDE" or “MSDGC™

1f either
i5 unable to secure this amount of.funding, this
Agreement will bz null and void.

-

2. That the areas subject to this Agreement for a Joint

Project are certazin areas in Cook County, 11linois, which zre

part of the Poplar Creek Drainage Basin and which fall"intc three

classes, as follows:

i {a} Areas presently within the boundaries and

under the jurisdiction of "MSOGC".

{b) Areas presently within the boundaries znd

jurisdicticon of "SDE"™, and

'.(c) Areas presently outside the boundaries and
Jurisdiction of both "KSDGC" and "SDE". |
3. That, upan the sale of {ts initial General Obligation
' bonds on terms deemed acceptable to it, "SDE" wi11.construct the
additions.and improvements to the MAIN PLANT of "SDE", -as referred

to in this Agreemznt and as approved by the I1linois Environmental
Protection Agency. A '

4. That "SDEf will operate and maintain "SODE"™ HMAIN PLANT

facilities in accordance with all applicable local, state, inter-

state, and faderal laws, requlations and performance standards.



5, That upon completion and zcceptance of ihe afore-
mentianed additions and }nprovements, satd "SDE" MAIH PLANT
féci]iiies sha]1 pravide %nitiai totzl treatment capacity for
influents not less than the fo]lbwing;

17 M50 Annual Average

34 KGO Maximum Daily

45 MGD Maximum Hourly
and that, pf_the above total initial capacity, "SDE" shall providﬁ
and reserve initial - .-treatment capacity sufficient to acéep;_at‘igs,”
MAIN PLANT, from "ﬁSDGC'sf interceptors, se?age flowsgq; the
following rates: -

3 MGD Annual Average

6 MGb HéximumADai1y ] )

8 KGO Maximum;ﬁourlx . )
unless and until "MSDGC" shaVl have arranged with “SDE" to‘sacufe
ad@itiona] capacity in the EAIN PLANT for flows in excess af the

t
abdvg amounts as set forth in Paragraph 27 below.

It is égr?ed
that the "allotted capacity” of each of the parties hereto shall
mzan that proportion of the total treatment capacity of "SDE's"
HALH PLANT to which the party is entitled, according to the terms
as to seyagg_f\gws groyideq.in this paragraph, or.the sewage,
flows as @odified aécondjng to.thg terms .of Pavagraph 27.

6. That "SDE" will (a) continue to ope;ate‘andkmaintaié '
its treatment'facilities in an efficient .and economical manner,
(b) prcviﬁé'"MSDGC" semiannually with capies of regular repa}ts
as prepared by "SDE", containing operating, maintenance, and cost

~data and related information concerning the treatment facilities,
(c) permit any authorized agent or agents of "MSDGC" to -examine

@all.gf its accounts, .books, .recerds, 2nd . opzrations, but without-
experse. to "SDE" .2and {(d) present .each year to “MSDGC" at least
thirty days in advance of the adoption thereaf. a duly authenti-

cated copy of the annual tentative budget ard appropriation

ordinance of “SDE" proposad for the succeeding fiscal year.



c~capnte company or companieas suthorized and qualified to a:

7. That “$Di" will maintain a practical insurancs

program, wWith reasanatle terms, conditions, provisicns an3 cests,

wnich it detzrmines, will afford adeguate protection against Tnss
causad by damage to or dastruction of "5DE" treatmznt fFacitities
or any part thereof and alsa such comprahensive au. . ic Viabiid

jnsurance for bodily iajury znd property damage resuiting frenm

the coastruction or cperation of "SDE” treatment facilities. Al

such insurance poiicies shall.be caerried in 3 responsi

risks thareaf. 0On or befara the first dzy cf each ficcal ya23r of
»spE*, it'will furnish "HSDGC" with a certificate stating the

amounts 2nd kinds of such insurance in effact for th2 ensuing year.

§. That znyone who uses 2 portion of the cajacisy ei th

ne

shall compsnsasz "B3ILCY

vd ol e -

treatment facility allotted to “WSOGC”
for such use; and likewisz anyone who uses & portion o7 thz

mant capacity 2llotted to “gDE" shall compensate “3DE” therefo

-
.

§. That in tne event that "“SDE" «is wordered By :Any
directive of the 11linois Polluticn Control Board orsothev

regulatary agency having competaent jurisdiction, to

-4

incraase the

. degree of treztment then being provided, “psosL" will then enter

irnto negotiations with "SDE" for the purposes p¥ establishing

-he oblidations of the parties, i any, 2S5 to gk&?&i“hznt of eny”

s

additional costs.

10. That "#ST6C" will permit 2ny zuthorize

zgants of "SDE" to inspect “MSDGC" systen (inc}uding«industrial.

waste dischargas) tributary to vspz" facilities, without expens2

to "MSODGC", so often es-the same may be desired by "saé".

11. That the term "Total Project Cest” as herein uszd

-

shzl1l mean the tctal amcunt of the necassary and irgicanta?

costs incurrad by "SDE" on zccount of the cost of construction
of the subject "SUE" facilities expansion and the casti of ER N

lands, properties, rights, easements, franchises, &nd perails



'

acduired. the cost of all rmachinery and equipment, financing

‘charges, interest during $on§tructiun, cost of enginesring, legal,

and financia! services, plans, specificaticns, surveys, estimates
of cost and of revénue;,jadmini;trative expenses, and cuch o:ﬁ r
experses as may be necessary or incident to the financing or
construction of the Project, including any obligation or expense
incurred prior to .the.issuance of the General Obligation bornds or
other obligations of "SDE", for engineering; legal -and findn;i;l
studies for the subject.project.and for eétimates‘ofzcosé and of .
revenues and for other technical or prdfeésicna] séé#itég utijized
in the p]ann1ng, dasxgn, financing and construction thereof, as
shall be determined &s the f1nd1ngs of an audit of the bcoks and
records of "SDE" .and certified by."SDE" ‘and “MSDGC's™ certified

-

putlic accountants. Such duly certified expenses incurred ang

paid by "SDE", prior to the issuance of General Obligation bonds
or ather.obligations of "SDE" for the financing of the Prosect,
shall be reimbursed to "SDE" from the proceeds of such General
Ob]igation.bonds'or other obligations as soon as practicable '

after‘the issuance thereof. .. . . i

12. That all-certified findings of audits and certifi-

cates of expense referred’ to in this Agreement‘shal] be. deemed

.to be accepted by ISDE" and:"HSDGG”'respectively, unicss objec-

t{on shall be made in writing by either party to the other within
forty-five (45) days after the issuance therecv.

lé.‘ That the proceeds of ‘the sale o7 General Obligation
bonds as required for total project cost, and the proceeds of
grants-in=aid toward the total project cost shall be deposited

in a special Construction Fund of "SDE"™ and shall be applied to

-the payment of the To;al PrOJECt Cost. _bonies Iw the said

Cons.truction Fund shz211, as nearly as may be practicable, be
jnvested and reinvested in such obligations as are permitiad by

law,.and. the incope therefrom shall ke cansidered as part of the



AY

Construction Fund end shall be utilized solely for tne purp

0s25 -

theresof.

14. That prior to the award of the cantract For the
expansion and improvemani of "SDE's™ MAIN PLANT, as preovided herein,
"MSDGC" hereby agrees to pay to "SDEY anlump suvm in cash eéual to
25% of the difference between thé “Total Project Cost”, as set forth
in Paragraph 11 her=of, and the total Federal and/or State grents
awarded for said project; and that szid lump sum cash payment irco

“MSDGC" to "SDE" shall be distributed as follows: |

{2) eighty percent (80%) of the lump sum shall be
paid to “SDEY Construction Fund described in'péragraph 13,

{b) twenty percent (205) of the lﬁmp sum shall be

paid to "SDE" in liau of rental paymant§ for “MSOGC's"™ use of

existing 'SDE“ facilities.

15. That in the evant receipt of Federal or Stat 2 grant
payments are delayed after the initial paynggt has been received
for reasons directl- attributable to elther "SDE" or "MS0GC" then
tﬁe responsible party must furnish funds equivalent to their
proportional share of the project costs as set forth inm this .
Agreement. Once the Federal or State grant payments have been
relegsed then those'funds‘advanced by either "SDE" or "MSDGC" for
this purposz will be refunded.

16. That for each year of service rendered to "MSDGC"
hersunder, "HSDGC" shall pay a“@rbportinna1 share of the totdl
cost of cperation and maintenance for thai part of “SDE" treatment
facilities used jointly b/ "4SDGC" and "SDE". The amount of ‘
the proportional share tc be paid by "MSDGC" shall be computed on
the basis of the relative volume and strength of waste flow
received frem "MSODGC® bompared to the volume and strength of the
total waste Tlow received at "SDE" MAIN PLANT facilities. That
amount of the proportional share attributed to waste volume shall
be based upon the ratio of totél flow received from "HSDGC" £o

the total flow received at "SDE" MAIN PLANT



An additicnal annual payrent for ogeracicn N0 maiG-
'tenance {attributabie te waste strzngth) shall e
to "SDE" for each waste caomponent centaianed ip “MIOGL" §
the MAIN PLAHT, at an average annua? ~opceuirstion in 2xc2358 of
1102 of the correspanding average znnual concartratien oF such

waste component contained in the total flows tc "SDE‘s™ MAI4

PLAHT. The 2mcunt of such zdditionz}l peyment shail b2 ti anuzl
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ponents in excess of 110% of its correspanding corncantratioa-in
the total wasﬁe flows received at "SOE's™ MAIN PLANT. Likewise,

"M5DGC" shall be entitled to a credit for operztion and maintenancs

ined

-

{attributable to waste strength) for each waste compeneni ccnta

in "MSDGC" flows to the MAIN PLANT at the averesg2 annual c

tration less than 90% of its corresponding concestration in the

“total waste fTlows received at "SCE's"™ HAIN PLAHRT. Weste considarad

_for purposes of determining the feragoing charges or credits o

inciude, bu

"HSDGC", attributzble to wasie strength, shall

rr
o

c
be limited to, the Standavd.5-day Biochemical Oxygen Demand (83D}

suspended solids (S5}, ammonia nitrogen (8), zar phospherus (P}

-

a1l expressed in mil]igrams per liter (mg/1). ) -

‘ 17. That "MSDGC" agrees to remit quartz-ly paymants
starting a2t a time threz [3) caziendar months atter "3IE™ Kas
accepted for treatment "MSDGC" waste ‘transmitisd b
"SDE" for treatment as czlled fcr'in this Agruesrant
thereafter for the pericd that this Aére&ment is ia effect
payments s?a!f be for *MSOGC's" proporticmal srare 6fF the coxt -
qf operaticn and maintenance, attributable Yc¢ -
set forth in Paraqgraph 16 abuve, and snall be based u
racords of volumas of fiow and operation and cainteren
of the preceding fiscal year. At the end of 2ach ¥

an adjustmant sh2)! be made on thz next quarterl;

<1
1
-~
1
o
B
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o
=
W

from “MSDGL", in the form of an additicn2l ch:



hzsed upon the flow voluz2s end operation and maintenznce costs

2ctually exparienced Zux

5 the fiscal year just ended. A further
adjustment, 17 z2ppliczble, shall qlgu be rmade in the form of an
additionz] charge, or credit, whenever any waste componant
concentration in "NJ0GC" flows is greater than 110% or'1ess than
90%, of the concentration of the corresponding waste component in
the total flows to “S53Z" HMAIM PLANT during such fiscal year, al)
pursuant to the provisions of Paragraph 16. "MSOGC" payments
under this paragreph for cparation and maintenance during the
first fiscal year shz11 be basad upon estimz2tes of costs, and

a ratio of "MSDGI" flews to total flows to "SDE's"™ MAIN PLANT of
three seve;teenths (3/17). 7

.

"H5DGC’'s" centribution for operation and maintenance
shall ultimately be its proportional share of the fof]owing funds
of actuzl money spant in the budget of "SDE™: -
(a) Gz=neral Furd - less capital expendituresl
{(t) Chleriretion Fund ~ less capital outlay.
{c) 11Minois Municipal Retirement Fund.

{¢) Inrsurznce Fund..
{e} Audit Fund.
(f} Any other fund or funds established for

operating purposes.

wLosts for replacement of equipment will be amortized

over an appropriate z2ricd of time, Any amount of money over
$3,000 to be spznt on 2 piece of equipment {other than repair
and replacemsnt) 2llccz2ted under the above categories will require
prior consultation with a representative from "MSDGC", and agree-
ment that the equip:zn; fuliills a maintenance function.

18. That an invoice shall be rendersd to "MSDGC" by "SDE"
at the beginning of sach quarter and such quartgrly payments as
are prescribed in Parzagrzph 17 shall be due within sixty (60) days

after invoice reczipt to cover charges incurred,



13. MHhatsoever monies are due to be reimbursed o ths
Federal Govarnment on b£half of industrial usars within "M50
jurisdiction will be coliected by “MSDGC" and remitted to "SGE‘,
and "SDE" in turn will remit same to the Federal CGV“Tﬂ““nt.

20. That "MSDGC" will be netified of the e¢nginegaring
copsu1tant or consultants that rSUE“ proposed to employ for

future expansions that will provide for the trestment of addf-

_tional "MSDGC" wastewater flows. The selection of the consuitin

engineers to perform engineering wcrk for any MAIN Pl AlT.axpan

sion requested by "MSDGC"'shall be accumgllg_gﬁ_ﬁl_iiﬂi".

Enploymen . of consultants shall be subject to "MSDGC™ concurrence

as to reasonableness of fee and competency. Before auvertizerent

for bids on eny construction contract under this Agreement cr for
any future MAIN PLANT expansion as mentioned in this paragraph,
"SDE". shall broVide "MSDGC" with such consiruction'coit estimated
and related calculationsxbefore the edvertisement of any.

such bids may take place. Also, after bids have been received,
the contractual Agfeemeht Qill be awarded by "SDE" after cen-—

currence by ”HSDGC“ as to reasonableness of bid end resnnnswb1l1ty

- PUTE.

of the contractor.

21. That “SDE" at no exgense»to itself, %rfcaoperation
with "MSDGC", wlll ass1st in acqu1r1ng the requlS]te easermenis and
rights-of-way (1nclud1ng necessary condemnation) to enable "MSD3C*
to build such pertions of 1nterceptors, connections, metering devices,
pumping stations and other facilities in Kane County, I1linois, as
are necessary for "MSDGC" to carry out the purposes of this Agreement.

22. That "MSDGC" will construct, own, maintain and cparate
a11 necessary interceptors sewers and other facilities to convay
wastewater originating from within its jurisdictional boundaries in

the Poplar Creek Basin to the point’at which they enter the mzterin

structure described herein.

-9-



"M525C" shzll furnish and install and "SDE" shall
own, oparate and 3ain~319 a neter structure including sampling -
and metering devices fcr.the purposz of measuring Flows contri-
bucery to "50c" fron "MSDSC" ares covered under this Ajraement.

Sazid structure and cdevices shall be located and be oFf %the manu-~

facture and typz as asprovad by “SDE",

23. That “HSDGC® and "SDE" will enact compatible Qrdi-
nances to control discharges into their respective conveyance'-
systems to "SDI™ MAIN PLANT. 1In the event that therz is zny

incompatibility betwezn the ordinances enacted, then th

H

]
o]

gre

restrictive of the ordinancas shall govern as to "MSDEC" discharges
only. Howéver, "MSBGL" shall be the authorizing agent for the

issvance of permits for all sewer construction within its

“Jurisdiction.

®50c™ shall have the right and authority .to monitor
and sample the quality of the wastawater discharges contributad

from "HMSDGC™ to "SDE®" MAIN PLANT. "SDE" shall not exercise any

conrection fees upon 2ny properties within the boundaries of .
"MSDGC" withip Cookx County, nor shall they assess, levy or
fnpose any ass~ssmenis or taxes of any nature upon the properties
of "HSDGC" within Cook County. All taxes {evied or extended
against ény real er parsonal property included in this Agreement
located withinéthe *NSD5C” for the treatment of sewage shall
become the property'uf "HSDGL" exclusively. .

2?. That thz initial Tump sum paymént mada by “MS0GC" to
"SDE® for the capital improvements shall provide for the guarantee
by “SDE"™ to "HSDGCL™ of treatment capacity for a minimum of 3 -MSD
of wastewater.

ZSl That i7 nastewater treatment .is required for the
area described in this Agreement located in Cook County but out-

side the present "MSD5C" boundaries, a formal notice shall be

transmitted from "MSCGC" to "SDE" indicating the type of service

Agreenent proposed to prcvide for the service af this area.

-10-



25. That at any time after thé date of this Aﬁrea—
megt, the parties hereto may mdtually agr?e nereundzr to the
conveyance of any portiow of the permanent capacity rights of
one party in "SDE" MALIl PLANT to %the other party, provided that

- such may be accomplished without violation of any appliceble rules,

requlations, or performance standa:..ls governing the’operation of
“SDE" MAIN PLANT. On or befqrev;he effective date of each such
conveyance of capacity rights, the parties herato shall adopt an

amendm@nt to this Agreement setting forth the revised respective

capacities of "SDE™ and "MSDGC" in "SDE" treatment plant facili- -

ties, with such revised ratios applicable towards the assessment
of new operat1on and maintenance charges while maintaining existxng
rates as estahllshed under Paragrapn 16. ’ )

27. That "spg" agrees .to take all necessary steps, after

_proper and reasonable notice given by “HSDGC“ to provide treat-

mant capacity for flows contrxbuted by. "MSDGC" at the following
aeragc quantities by the dates 1nd\cated below:

1978 5-8 HGD
1984 B8-22 MGD

A1l cos;s encountere& to increase "SDE" facal?tlcs

. to prov1de the requ1red capacity as mentioned above shall be
" borne by "MSDGC".

28..'

i
N

That for so Iong as ”SBE”, or any successor thereof
“remains in exagtence and sc long as fHSDGC“ shall not be in

default in its obligations hereunder, “MSOGC" shall.continue to
have the right to utilize the f;;ilities of "SDE" in the manner

and upon the conditions set forth in this Agreemant.

29. That ipn the event the "SDi" terminates this Agreemeﬁt,
then: .
(a) "SDE will reimburse "MSDGC" for 211 losses
incurred as a result of such termination, and these losses will

include, but not be limited to the depreciated funds provided by

“MSDGC" to "SDE" as provided in Paragraph 14, the depreciated

capital cost which the "HSOGC has incurred as a result of con-

-11-



"

“struct

s

ng an in:er:eFtor‘seuer'between the MAIN PLANT and the
eltarnate plant sitz, and the depreciated costs for constructing

any and -211 connectians fresm the pres2ntly propo

1

sed intar;eﬁtar
to the alterrate nlant site. '
(b) 522" shall provida a tares (3) year notice of
intention to terminzte this Agreement to "MSDGL" and shall
rzimburse ”RSDGC" for the amount described in Section (&) upon

termination.

30. In the event that "MSCGC" terminates this Rgreement,
then "MSDGC".will reimburse "SpE™ for a1l losses incurred as a

result of such termination,

31. That this Agresment shall inure to the benafit of

and be binding upon alj successors of each of the parties hereto.

32. That ‘this Agreament skall become effective on the

date of its éXecutioﬁ bjwthe perties hereto. .

.17-
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D
i OF » the respecr-

ive parties hereto have each caused these presents to be executed

in duplicate by their duly authorized officers to be Guly attested
and their corporate seals to be hereunto affixed

The Metropolitan S an1ta*v District
of Greater Chxrago )

y /ﬂw&?ﬂ( SL,M L

Chairman of the LArmittee on

. ., / ’, /,,/ R ’,qs / o

GeneraT Sua°r1gyenccnt

O N

) Purchaalug Agcnt

Finance

Sigred and Attested:

p A ﬂ/¢7
e of Ll Sy o (SEAL)
CYerk of #heo Dlatrlﬁ;/"

SAHITARY‘DISTRICT OF ELGIN

v S Mo

“President of‘the uoard

(:;§i2105?4¢441349 ‘¢<aa£;> L reime

Llerk

EXECUTED JANUARY 10, 1974
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